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U.D.C. 338.2+334.025 
CORRELATION BETWEEN THE 
MARKETING-MANAGEMENT 
OF COMPANY PERSONNEL 
AND MANAGERIAL DECISIONS 
OF THE HEAD 

L.I. Moroz, Candidate of Economics, Senior Scientific Researcher, 
Associate Professor 

National University of “Lviv Polytechnic”, Ukraine 

The correlation of marketing-management of personnel of the 
company is considered in this paper on the basis of analysis and 
systematisation of functional responsibilities of the administrative 
staff. As a result, the steps of the algorithm and the head’s mistakes in 
the process of making managerial decisions are identified. The stages 
of the algorithms of the process of making the effective economic 
decisions using the network method are offered for their selection, 
specification and evaluation of existing alternatives. 

Keywords: marketing-management of personnel, enterprise, 
managerial staff, administrative decision of a head, algorithm. 


Conference participant, 

National championship in scientific analytics, 

Open European and Asian research analytics championship 


YJ\K 338.2+334.025 
B3AHMQZtEHCTBHE 
MAPKETHHT-MEHE^MEHTA 
nEPCOHAJIA nPE^nPFHITFLfl 
H ynPABJIEHHECKHX PEHIEHHH 
PyKOBQZJHTEJDI 

Mop03 J1.EL, KaH/j. 3koh. HayK, ct. Hayu. coTp., aoneHT 
HaiiHOHajitHBiH yHHBepCHTeT “JlBBOBCKaa nonHTexHHKa”, 
YKpanHa 

B CTaTBe paccMOTpeHO B3anMoa;eHCTBHe MapxeTHHr-MeHejnKMeH- 
Ta nepcoHana npeanpnaTna Ha ocHOBe aHajiroa h CHCTeMaTH3anHH 
cjjyHKiiHOHajiBHBix o6a3aHHOCTefi ynpaBjieHnecKoro nepcoHana, b pe- 
3yjiBTaTe onpenejieHBi marn anropHTMa h ohih6kh b nponecce npHHa- 
th a pyKOBOAHTeneM ynpaBjieHnecxHx pemeHHH, a TaioKe j \ j\k hx ot6o- 
pa, yTOHHeHHa h ouchkh cymecTByfomnx ajiBTepHamB npenjio>KeHBi 
3TanBi anropHTMOB nponecca npHHjrraa onTHMajiBHBix axoHOMHne- 
ckhx pemeHHH c HcnojiB30BaHneM MeTo^a ceTOK. 

KjiioHeBbie cjioea: MapxeTHHr-MeHea^KMeHT nepcoHana, npen- 
npHarae, ynpaBjiemiecKHH nepcoHan, ynpaBjiemiecKoe pemeHHe py- 
KOBoaHTena, anropHTM. 

YnaCTHHK KOHcJiepeHHHH, 

HapHOHajiBHoro nepBeHCTBa no HayuHOH aHajiHTHKe, 
OTKpBiToro EBponeHCKO-A3HaTCKoro nepBeHCTBa no HayuHon aHajiHTHKe 


Iros^ff Digital Object Identification: http://dx.doi.Org/10.18007/gisap:ejm.v0il3.1626 


B yCJIOBHJIX OCTpOH Heo6xO^HMOCTH 
BBIXO^a H3 COHHaJIBHO-nOJIHTHHe- 
CKOTO H 3KOHOMHHeCKOTO KpH3HCa OT- 
euecTBeHHOH npoMBimneHHO cth pyxo- 
bo/jctbo jiio6oro npennpmrrmi nojDXHO 
noBBimaTB cymecTByiomnn ypoBeHB 
CBoero ynpaBjieHH^, xoTOpBin onpene- 
jraeTcn xauecTBOM imaHOBBix h onepa- 
THBHBIX pemeHHH, 6BICTpBIMH TCMnUMH 
npe^ocTaBneHmi Heo6xo^HMOH mnjjop- 
Man,HH b pa3JiHHHBie nonpa3nejieHmi 
npe^npHaTHa. 

CJI05KHOCTB 5 Ke HOBBIX 3a^aH, CTOfl- 
hjhx nepen npennpmrrmiMH, HanpHMep, 
b CHCTeMe MapxeTHHra, onpenejuieT- 
C5I Heo6xO^HMOCTBIO B npHHipfflHaJIB- 
ho hhoh ynpaBjieHHecxoii nonroTOBxe 
npOMBIHIHeHHO-npOH3BO£CTBeHHOrO 
nepcoHana [1, 2], hto npenycMaTpHBa- 
eT H3yHeHne oihh6ox h HaxonneHHoro 
onBiTa npHHaTBix ynpaBjieHnaMH peme- 
HHH B pa3JIHHHBIX npOH3BO^CTBeHHBIX 

CHTyanmix [3-5]. Tax, B3aHMoneHCTBHe 
MeHe^}xepOB-MapxeTOJioroB c nocTaB- 
n^HxaMH no3BOJiaeT onepaTHBHO h toh- 
HO OHeHHTB CTOHMOCTB 3axa3a XOHXpeT- 

hoto TOBapa njin onpenejieHHoro no- 
Tpe6HTeua c yueTOM TexHOJiormiecxoro 
nponecca enennajiBHo pa3pa6oTamio- 
ro BBinojiHeHHa 3 toto 3axa3a [6]. 
npHMepOM 3^)^)eXTHBHBIX B3aHMOOTHO- 
meHHH MeHe/pxepOB h MapxeTOJioroB 


5 iBji 5 ieTC 5 i nojiyneHHe nonojiHHTejiBHoro 
cpOHHoro 3 axa 3 a, xorna Ha npennpmiTHH 
y }xe c^opMHpOBaHa h nencTByeT npOH 3 - 
BoncTBeHHaa nporpaMMa (Phc. 1 ). 

IIpH Been npHBjiexaTejiBHOCTH njin 
npennpHHTHa h MapxeTOJioroB hobo- 
ro 3axa3a, oh MO>xeT npHBecTH x He- 
CBoeBpeMeHHOMy BBinojmeHHio paHee 
npHHOTBIX 3axa30B H B03M05XHBIX (|)H- 
HaHCOBBix noTepB. B 3tom cjiynae x 
pemeHHio Bonpoca o npnmiTHH ynpaB- 
neHuecxoro pemeHHH o hobbix 3axa3ax 
npHo6inaeTC5i MeHen5XMeHT nepcoHana, 
npHHHMaeTcn pemeHHe o nejieeoo6pa3- 
HOCTH HOBOH pa3pa60TXH, a OCHOBHBIM 
hctohhhxom nocTynneHmi hobbix H/jen 
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BBiCTynaiOT eyinecTByioinHe h noTeH- 
nnajiBHBie xnneHTBi, cnennajiHCTBi 
eijiepBi HaynHO-HccjienoBaTejiBcxHx h 
onBiTHO-xoHCTpyxTOpexHx pa6oT, na- 
TeHTOBenBi, H3o6peTaTeim. MapxeTonor, 

npHHHMaKmjHH 3axa3, M05XCT He 3HUTB 

o cnenHijmxe TexHOJiormiecxoro npo- 
necca h OTnenBHBix onepannii, a Tax>xe 
o cnenH(j)Hxe HcnonB3yeMBix MaTepna- 
jiob h nojiy(j)a6pHxaTOB, Heo6xonHMBix 
nun H3roTOBjieHHn hoboto ronejimi, ho 
oh noiDxeH npHHJiTB 3axa3 h onpene- 

JIHTB erO CTOHMOCTB. B3aHMOCBJI3B H 
CHHXpOHH3anH5I neJITeJIBHOCTH MGUeR- 
}xepOB h MapxeTOJioroB e Tpe6oBaHmi- 
mh noxynaTenen o6ecnenHBaiOT eno- 





MapxeTOJior-jiorncT no 
BBidopy n nepenennceHnio 
pecypcoB 





Phc. 1. 06ina» cxeMa B3aHMoneiiCTBHH MapKeTHHr-MeHen^MeHTa nepcoHana 
npennpHHTHH h noTpe6iiTejieii nponyKUHH 


IloTpedHTejiH 
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co6hoctb onepaTHBHoro BbiHBJieHHH 
npeHMymecTB cbohctb npo/jyxijHH, Ha 
KOTOpyio nocTynHji 3aKa3. MapxeTOJiorn 
npHHHMaiOT pemeHHH o Bti6ope TOBa- 
pOB H pbIHKOB c6bITa, HO 3TH pemeHHH 
H30JIHp0BaHBI OT npOH3BO£CTBeHHBIX 
no^pa3^ejieHHH, no3TOMy ,zjeHTejibHOCTb 
KaK MeHe/pxepOB, Tax h MapKeTOJioroB 
Tpe6yeT B3aHM0/jeHCTBHH c njiaHOBbiMH 
h npOH3BO^CTBeHHbiMH no/jpa3,nejieHH- 
3MH. 

3a/jana Bcex no/jpa3/jejieHHH npe#- 
npHHTHH - 3TO nOHHMaTb nOTpe6HOCTH 
noxynarejieH c Heo6xo/jHMOCTbio co3- 
AaHHH cnpoca Ha BbinycicaeMyio npo- 
/jyxijHio. YnpaBjieHHe npOH3BO£CTBOM, 
npo/janca h o6cjiy}XHBaHHe noxynaTejieii 

flOJDKHbl BbinOJIHHTbCH B COOTBCTCTByiO- 
hjhx no^pa3^ejieHHax, ho npn ycnoBHH, 
hto MeHe/pKepbi-MapiceTOJiorH hmciot 
COOTB eTCTByiOH^He 3HaHHH H OnbIT no 
Been ijenn npOH3BO^CTBa h peajiH3a- 
h,hh npo/jyxijHH. MeHe^5Kepbi /jojdxhbi 
hoctohhho pernaTb npo6jieMbi 3(jxj)ex- 
THBHoro ynpaBjieHHa h onTHMajibHoro 
coneTaHHH Bcex cocTaBjiniomHx, H36e- 
ran 6eci^ejibHbix 3arpaT, KOTOpbix MO>xeT 
He 6biTb npn HajiHHHH KanecTBeHHOH 
HH(J)opMaiiHH Ha Bcex ypoBHiix ynpaBjie- 
hm npe^npHaTHeM. 

^octhhb 3^)^)eKTHBHbix pe3yjibTa- 
tob bo3mo}kho TaiQKe Topzja, xor/ja ije- 
neHanpaBjieHHo pa3BHBaTb y pyxoBO#- 
CTBa yMeHHe ynpaBjiHTb xax npOH3BO£- 
CTBeHHbiM npoijeccoM, Tax h ynpaBjiHTb 
JHO^bMH, o6beKTHBHO OTHOCHTbCH K 
BHe^peHHK) HOBbIX MCTO/JOB fleHTCJIb- 
hocth npe/jnpHHTHH, r^e Bee paGoran- 
KH /JOJIHCHBI HyBCTBOBaTb Ce6n HJieHaMH 
e^HHOH KOMaH^bi. Tax, npn npHHHTHH 
npaBHjibHoro pemeHHH onepaiiHOHHbiH 
MeHe/pxep ^omxeH 3HaTb, hto b 3toh 
CHCT eMe neTxo peajiH3yeTCH onepaiin- 
OHHaH (jjyHXIJHJI, TO eCTb COBOXynHOCTb 
^eHCTBHH no nepepa6oTxe pecypcoB, 
xoTOpbie nojiynaiOT H3 BHeumeH cpe/jbi, 
neMy cnoco6cTBOBajia /jenTejibHOCTb 
MapxeTOJioroB-jiorHCTOB h nocjie/jHHH 
(jjyHxijHH - 3 to peajiH3aipiH npo/jyx- 
h,hh h oxa3aHHe ycjiyr noxynarejiHM 
bo BHenmeH epe/je, r/je bhobb no/jxjiio- 
naiOTCH MapxeTOJiorH. Ohh npoBo^T 
aHajiH3 BHemHen cpe/jbi npe/jnpHHTHH, b 
nacTHOCTH, coipiajibHbix noTpe6HOCTeii 
HacejieHHH, hto Tpe6yeT BHHMarejibHO- 
ro OTCJieHCHBaHHH npoijeccoB, xoTOpbie 
TaM npoHcxo/jHT, a Taxnce ohchxh eftax- 
TOpOB H yCTaHOBJieHH5I CBH3CH MOX/jy 
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hhmh xax b Hanajie npoH3BO£CTBeHHoro 
npoijecca, Tax h npn peajnrsaijHH npo- 
^yxi^HH. 

Tpa^HIIHOHHbie npOH3BO^CTBeHHbie 
no^pa3AejieHHa TpaTHT Majio BpeMeHH 
Ha B3aHMO^eHCTBHe, HanpHMep, c mia- 
HOBO-3XOHOMHHeCXHM OT^eJIOM HJIH C 
XOHCTpyXTOpCXHM OT/jeJIOM, XOTOpblH 
OTBenaeT 3a co3^aHHe hobbix o6pa3ijOB 
TOBapoB Rjiz noTpe6HTeneH. IIo3TOMy b 
coBpeMeHHbix ycjiOBHHx 3a^ana Bcero 
nepcoHajia h no^pa3^ejieHHH npe/jnpH- 
hthh - npOH3BO^HTb tojibxo Ty npo/jyx- 
ipno, xoTOpan nojib3yeTCH hx cnpocoM. 
TaxHM o6pa30M, eo3/jaeTCH epe/ja npe/j- 
npHHTH h, r^e HOBbie H/jen h HOBbie H3- 
/jeJIHH CTaHOBHTCH B3aHMOCBH3aHHbIMH 
COCTaBJI5HOH^HMH, BJIHHK>mHMH Ha nO- 
jio)XHTejibHbiH hmh^ 5 x npe/jnpHHTHH. 

HoBbie Tpe6oBaHH« noTpe6HTeneH 
HapymaiOT ycTaHOBjieHHbiH pHTM npo- 
H3BO^CTBeHHoro npoitecca, 3acTaBjiHiOT 
pyxoBO/jCTBO npejinpHHTHH yHHTbiBaTb 
noTpe6HTejibcxHe CBOHCTBa npo/jyxipiH, 
hto ^aeT hm 3HaHHTejibHbie npeHMyme- 
CTBa xax b Bbi6ope hoboh npo/jyxijHH, 
Tax h b Bbi6ope hobbix nepcnexTHBHbix 
pbiHxoB c6biTa, T.e. xanc^bm 3Tan h co- 
OTBeTCTByiomee /jencTBHe pyxoBO^HTe- 
jia Tpe6yiOT hphhbthh onpe^ejieHHoro 
ynpaBjieHHecxoro pemeHHa. 

AHajiH3 pemeHHH pyxoBO^HTejieH, a 
Taioxe CHCTeMaTH3aiiHH hx (JiyHXHHOHajib- 

HBIX o6n3aHHOCTeH n03B0JIHJIH BbMBHTb 
ocHOBHBie oihh 6 xh b npHHUTHH ynpaB- 
jieHnecxHx pemeHHH h npe^jio)XHTb aB- 
TOpcxHH no^xo^ x ajiropHTMaM Bbi6opa 
onTHMajibHbix sxoHOMHHecxHx pemeHHH 
[7 ]. Ochobhbimh omn6xaMH h He^ocTaT- 
xaMH b npHmiTHH ynpaBjieHHecxHx peme- 
HHH pyxoBO/jHTejM cjie^yeT CHHTarb: 

- OTcyTCTBHe CHCTeMHoro no^xo^a 
x npHHaTHio pemeHH^; 

- npHHUTHe OAHOCTOpOHHerO 

pemeHHn; 

- BJIHHHHe 3M013HH Ha npHHUTHe 
pemeHmi; 

- OT^ana npe^noHTeHHa “npHBbm- 
hoh” ajimepHaTHBe; 

- paccMOTpeHne nojio}XHTejib- 
hbix BapnaHTOB 6e3 yneTa bo3mo^choto 
pnexa; 

- OTcyTCTBHe ^OCTOBepHOH HH^)Op- 
Maiinn; 

- HenpaBHjibHoe TOJixoBaHHe 

(JiaxTOB; 

- nocneniHOCTb hjih HMnyjibCHB- 
hoctb npn npnHHTHH pemeHHH. 


Taxne omH6xn pyxoBO^HTejin MoryT 
6 bitb HcnpaBjieHbi, ecjin oh x npHHHTHio 
ynpaBjieHHecxoro pemeHHH no^xo^HT 
CHCTeMaTH3HpOBaHO, npnneM npe^no- 
HTeHHe OH /JOJDXeH OT^aBaTb npOCTBIM 
ajiropHTMaM, b cocTaB ochobhbix maroB 
xoTOpbix bxo^ht cjie/jyKmjHe no3Hi^HH: 

- onpe^ejieHHe eymHOCTH paccMa- 
TpHBaeMOH npo6jieMbi; 

- npHHHHbi ee bo 3 hhxhobchhh; 

- npHHHTHe Heo6xo^HMbix Mep H 
aHajiH3 hx noejie^CTBHH; 

- npHHHTHe xoHenHoro ynpaBjieH- 
Hecxoro pemeHHH. 

Eojiee no^po6Ho aHajiHTHHecxHH 
npoi^ecc npHHHTHH ynpaBjieHHecxHx 
pemeHHH HMeeT Taxyio nocjie^OBarejib- 
hoctb: 

- xpaTxan ^e^HHHiiHH tcmbi, b 
OTHO meHHH XOTOpOH npHHHMaeTCH pe- 
meHHe; 

- onpe^ejieHHe i^ejin npHHHTHH 

pemeHHH; 

- BbiHBJieHHe HajiHHHH Heo6xo- 

^HMBIX Cpe^CTB ^JIH OCymeCTBJieHHH 
pemeHHH; 

- aHajiH3 B03M0HCHbix h 5xejiaeMbix 
ajibTepHaTHBHbix BapnaHTOB ocymecT- 
BjieHHH pemeHHH; 

- Bbipa6oTxa eooTBeTCTByiomHx 

ajibTepHaTHBHbix BapnaHTOB pemeHHH; 

- ou;eHxa HeraTHBHbix nocjie^CTBHH 
ajibTepHaTHBHoro pemeHHH c pacneTOM 
B03M05XHbix 3aTpaT hx ycTpaHeHHH; 

- npHHHTHe oxoHnarejibHoro 

ynpaBjieHHecxoro pemeHHH. 

Cjie^yeT otmcthtb, hto CHCTeMa 
xpHTepneB oiieHXH ynpaBjieHHecxHx 
pemeHHH Han6ojiee nojiHO pa3pa6oTa- 
Ha jijih CTpyxTypnpOBaHHbix npo6jieM, 
XOTOpbie n03B0JIHI0T npHMeHHTb 3X0- 

HOMHxo-MaTeMaTHHe cxne MeTo^bi [5, 
8], HanpHMep, onpe^ejieHHH 3(J)- 

4)exTHBHbix ynpaBjieHHecxHx pemeHHH 
no napaMeTpaM: epox oxynaeMOCTH 
xanHTajiOBjioixeHHH, npHpocT ^oxo^ob, 
MHHHMH3aiIHH TexymHX paCXO^OB H T .R. 
B COBpeMeHHbIX yCJIOBHHX XpH3HCH0H 
3 xohomhxh xpHTepHeM Bbi6opa ynpaB- 
jieHHecxHx pemeHHH HBjineTCH (JiaxTOp 
BpeMeHH. 3a/jep5xxa b npHHHTHH pe- 
meHHH HJIH Bbl6op ero C /JJIHTeJIbHbIM 
npoi^eccoM peajiH3aiiHH MoryT chh 3 htb 
OHCH/jaeMbie pe3yjibTaTbi. IIo3TOMy Ha 
3Tane pa3pa6oTXH pemeHHH MeHe^ncep 
^ojoxeH npoaHajiH3HpOBaTb 3HaHHTejib- 
HOe XOJIHHeCTBO B03M05XHBIX BapHaH- 
TOB. 
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npeAJiaraeTCfl pyKOBO^CTBOBarb- 

ch MO^ejiBio npoiiecca npHHHTHH 
pyKOBO^HTejieM onTHMajibHoro 3 ko- 
HOMHHecKoro pemeHHH, KOTOpoe pac- 
CMOTpHM Ha KOHKpeTHOM npHMepe. 
IlycTb HMeeM HeKOTOpyio coBOKynHOCTb 
noTeHLtnajibHO BbinojiHHeMbix opraHH- 
3aiIHOHHO-TeXHHHeCKHX MepOnpHHTHH, 
Ka)K^OMy H3 KOTOpbIX COOTBCTCTByiOT 
onpe/jeneHHbie xapaKTepHCTHKH, b nacT- 
hocth, co^ep5KaHne, Hcxo^Hbie pe3yjib- 
TaTbi, 3aTpaTbi Ha ocymecTBjieHHe, cpox 
peajiH3aiiHH. U,ejibio npoBe/jeHHH op- 
raHH3aiiH0HH0-TexHHHecKHx MeponpH- 
hthh hbjihctch yKpenjieHHe no3HijHH 
npe/jnpHHTHH Ha pbiHKe nyTeM cHHHce- 
hhh ce6ecTOHMOCTH npo/jyKHHH. 

B cbh3h c 3thm 3 a#ana Bbi6opa on- 

THMaJIbHblX 3KOHOMHHeCKHX pemeHHH 

3aKjnoHaeTca b HaxonyjeHHH MeTO/ja 
pe3yjibTaTHBHoro ncnojib30BaHHH HMe- 
KHIJHXCH Cpe^CTB, aCCHrHOBaHHbIX Ha 
npOBe/jemie pa6oT h HanpaBjieHHbix Ha 


nOBbIHieHHe 3(j)(j)eKTHBHOCTH npOH3BO^- 
CTBa, k neMy CTpeMHTCH Kanc/joe npe/j- 
npHarae. J\im Kanc/joro (/- ro) MeponpH- 

HTH H H3BeCTHbi: B03M05KHBIH MOMCHT 
BHe^peHHa (/.); e/jHHOBpeMeHHbie 3a- 
TpaTbi Ha npoBe^eHHe (Z); oncH/jaeMoe 
yMeHbmeHHe pacxo/jOB KOHija Teicy- 
mero ro/ja (C). 

Heo6xo^HMo ycTaHOBHTb cocTaB 
oprTexMeponpHHTHH, KOTOpbie o6ecne- 
naT MaxcHMajibHoe cHHHcemie ce6ecTO- 

HMOCTH npO^yKHHH B COOTBeTCTBHH C 
3a^aHHBIM MOMeHTOM (t), npH yCJIOBHH, 
hto cyMMapHbie ejpmoBpeMeHHbie 3a- 
TpaTbi Ha BHe/jpeHHe c(j)opMHpoBaHHoro 
KOMnjieKca MeponpHHTHH He npeBbi- 
cht BejiHHHHy 3a^aHHoro jiHMHTa (A). 
B Ta6jiHHe 1 npe/yiaraiOTCH 3Tanbi npo- 
ijecca npHHHTHH onTHMajibHoro skoho- 
MHnecKoro pemeHHH h hx co/jepncaHHe. 

Ha npaKTHKe, b ycjioBHnx cyme- 
CTByion^eH Heonpe^ejieHHOCTH h pncxa, 
3 tot npoijecc 6ojiee cjio^hbih h npe/j- 


nonaraeT He tojibko nocjie^OBarejib- 
hoctb, ho h napajuiejibHOCTb Bbinoji- 
hchhh npoije/jyp, hto no3BOJiHeT 3Ha- 
HHTeJlbHO COKpaTHTb BpeMH npHHHTHH 
pemeHHH. 3(j)(j)eKTHBH0CTb npoiiecca 
npHHHTHH pemeHHH pyKOBO/jHTejieM 3a- 
BHCHT TaK5Ke OT MCTO/JOB, KOTOpbIMH OH 
onepHpyeT npH BbinojiHeHHH Heo6xo/jH- 
mbix bh/job ynpaBjieHnecKHx pa6oT. 

PaCCMOTpHM 0£HH H3 B03M0HCHBIX 
MeTO^OB Bbi6opa pyKOBO/prrejieM jiyn- 
mnx ajibTepHaTHB b BH/je maroB ajiro- 
pHTMa Ha ocHOBe MeTO^a ceTOK, npn- 
MeHeHHe xoToporo iiejiecoo6pa3Ho npH 
pemeHHH 3KOHOMHHeCKHX H He3KOHOMH- 
necKHx npo6jieM: 

lllaa 1. OopMHpOBaHHe ajibTepHa- 
THB, pzje Heo6xo^HMO hctko onpe/jejiHTb 
OTjiHHHe o^hoh ajibTepHaTHBbi ot /jpy- 
toh, c yxa3aHHeM hx chjibhbix h cjia6bix 

CTOpOH. 

Ulaa 2. Onpe^ejieHHe /jocTaroHHO 
nOJIHOH CHCTeMbI KpHTepneB c yCTaHOB- 


Ta 6 ji. 1 . 


3 Tanw h coiep/Kaime npopecca npHHHTHH onTHMajibHoro 3KOHOMHHecicoro pemeHHH 


3Tanbi npHHHTHH pemeHHH 

Co^ep)KaHHe 3TanoB 

1 . OopMHpOBaHHe KOHKypCHOH 
rpynnbi oprrexMeponpHHTHH 

(G). 

OeymecTBjiHeTCH HCKjHoneHHeM H3 3a^aHHOH COBOKynHOCTH no3Hi^HH, y 

KOTOpbIX nOTeHI^HaJIbHO B03M05KHBIH MOMCHT BHC^pCHHH HaCTynaeT n035KC, HCM 
perjiaMeHTHpOBaHHbiH cpox (t), t. > t. B pe3yjibTaTe C03AaeTCH KOHKypCHan rpynna 
MeponpHHTHH (G o ), cocTOHman H3 no3HH,HH D., i = l,n: G o = (D { ; D 2 ; D 3 ; ... D n ). 

2. Onpe^ejieHHe cyMMbi 

He/jo CTaroHHoro 

4)HHaHCHpOBaHHH #JIH BHe/JpCHHH 
OpTTeXMepOnpHHTHH. 

CyMMHpyn e^HHOBpeMeHHbie 3aTpaTbi Ha BHe^peHne Ka5K/joro oprrexMeponpHHTHH, 
BKjHoneHHoro b KOHKypcHyio rpynny (GJ, onpe^ejineM o6myio noTpe6HOCTb b 
(J)HH aHCHpOBaHHH ^jih hx peajiH3ai^HH ( AJ . OneBH^HO, hto 3Ta cyMMa npeBbimaeT 
perjiaMeHTHpOBaHHbiH jihmht, T.e. A <A q . OijeHHB pa3HOCTb bcjihhhh (A o -A), 
onpe^ejmeM ^e(j)HiiHT (J)HHaHCHpOBaHHH ^jih KOHKypCHOH rpynnbi MeponpHHTHH ( G o ). 

3. nOHCK BapHaHTOB yCTpaHeHHH 
^e^HI^HTa (J)HHaHCHpOBaHHH 

H3 no3HH,HH rpynnbi (G ) Bbi6npaeM MeponpHHTHH, e^HHOBpeMeHHbie 3aTpaTbi 

Ha BHe^peHHe KOTOpbix KOMneHCHpyioT ^e(J)HiiHT cpe/jCTB (A — A), to ecTb cyMMa 
KOTOpbix He MeHee pa3HOCTH (A — A), h BMecTe e TeM 6jiH3Ka k Hen. CocTaBJineM 
nepeHeHb (cnei;H(J)HKai;Hio) Taxnx Ha6opOB. 

4. OljeHKa 3(j)(j)eKTHBHOCTH 
BapnaHTOB ycTpaHeHHH ^etjmiprra 
4)HHaHCHpOBaHHH. 

Onpe^ejnieM BejiHHHHy y6biTKa ( E ) b CHH5KeHHH ee6ecTOHMOCTH npo^yKi^HH Texymero 
ro^a, hto eooTBeTCTByeT Ka>K^OMy H3 Ha6opOB MeponpHHTHH, cneijH(j)HijHpOBaHHbix b 
nyHKTe 3. 

5. Bbi6op HaH6ojiee 
6jiaronpHHTHoro BapHamra. 

ConocTaBjiHH paccmrraHHoe 3HaneHHe “y6biTKa” ( E ), Haxo^HM MHHHMajibHoe cpe^H 
hhx. MeponpHHTHH, KOTOpbie HMeiOT MHHHMajibHoe 3HaneHHe npH3HaKa (G o ), hbjihiotch 
H aH6ojiee 6jiaronpmiTHbiMH jijih HCKjHoneHHH H3 KOHKypCHOH rpynnbi (G) e tohkh 
3peHHH KpHTepHH OnTHMaJIbHO CTH yCTaHOBJICHHOrO ^JIH paCCMaTpHBaeMOH 3a^aHH. 

6. OnpeAejieHne cocTaBa 

HCKOMOH COBOKynHOCTH 
MepOnpHHTHH. 

HcKjHOHan H3 rpynnbi (GJ MeponpHHTHH, H^eHTH^m^HpOBaHHbie b nyHKTe 5, 

(JjopMHpyeM cocTaB hckomoh COBOKynHOCTH oprTexMeponpmiTHH. 

7. OijeHKa 05KH^aeMoro bjihhhhh 
C(J)O pMHpOBaHHOH COBOKynHOCTH 
MepOnpHHTHH Ha Ce6eCTOHMOCTb 
npo^yKi^HH. 

CyMMHpyn noKa3aTejm o)KH^aeMoro chkhcchkh ee6ecTOHMOCTH npoji,yKH,HH 
npe^npHHTHH b TexymeM ro^y H3 c^opMHpOBaHHOH COBOKynHOCTH MeponpHHTHH 
(nyHKT 6), onpe^ejineM MaKCHMyM B03M05KHoro eoKpameHHH H3#ep5KeK npOH3BO^CTBa e 
yneTOM orpaHHneHHH, yKa3aHHbix b yejiOBHHx thhoboh 3a^ann. 
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jieHHeM Tpe6oBaHHH, xapaicrepHCTHK h 
CBOHCTB aJIBTepHaTHB. 

LLlaa 3. Bi>i6op o^HOHanpaBjieHHOH 
niKanbi c BbiCTaBjieHHeM oijeHOK (homh- 
HaJIBHBIX, paH^CHpOBaHHBIX, MeTpHHC- 
CKHx) no Ka5K^OMy KpHTepHK). 

Ulae 4. BBinepKHBaHne KpHTepneB 
no npHHLjnny, ecun Bee ajiBTepHaTHBBi 
HMeiOT o^HHaKOBBie oijeHKn, Topzja Kpn- 
Tepnn He paccMaTpHBaeTcn n H3BiMaeT- 
c h H3 ceTKH npHHHTHH pemeHHH. 

LLlaa 5. Otccb aJIBTepHaTHB no 
IlapeTO, ecun ajiBTepHaTHBa no BceM 
KpHTepnflM He jiynme /jpyrnx, a xoth 6 bi 
no o^HOMy xyyKQ , Toma OHa oTBepraeTCH. 

Ulae 6. HopMHpOBaHne oi^eHOK no 
BCeM KpHTepHflM, KOTOpBie npHBO/JHTCH 
k o^HOMy Tnny niKan. 

HyMepartmi niKajiBi B03M0HCHa ot 
0 #o 100 , me 0 03HanaeT afieojnoTHO He- 
^onycTHMyio OLtemcy npn OTcyTCTBHH 

COOTBeTCTByiOmHX CBOHCTB, HeBBHIOJI- 
HeHHH TpeOOBaHHH H T.fl. JlyHHiaH OIjeH- 
xa - 1 00 03 HanaeT nojiHoe eooTBeTCTBHe 
Tpe6oBaHH>iM, a npoMOKyrouHaH orteH- 
xa - onpe^ejieHHBiH npoijeHT BBinojme- 
HHH TpeOoBaHHH. 

Ulae 7 . npH OTcyTCTBHH OCHOBaHHH 
,zyiH BBiOopa o^hoto BancHoro KpHTepHK 
,zyiH onpe^ejieHHa jiymnHx aJIBTepHaTHB 
cyMMHpyiOTca Bee oh^chkh no KpHTe- 
pHHM H Onpe/jeJIHIOTCH MaKCHMaJIBHBie 
CyMMBI. npH He0^H03HaHH0CTH KpHTe- 
pneB - oeymecTBjiHeTCH nepexo/j k cjie- 
/jyiomeMy mary 

Ulae 8. Jinx yneTa BanmocTH Kanc/jo- 
My KpHTepHio npHCBaHBaeTCfl 3HaneHHe 
“y^ejiBHBra Bee”, hto b eyMMe ,qaeT 1 
hjih 100 . ,3,ajiee oijeHKH yMHoncaiOTCH 
Ha “Bee” KpHTepneB h ,ao6aBjiHK)TCH no 
ajiBTepHaTHBaM. HanfiojiBinaH eyMMa 
eooTBeTCTByeT jiynmeil ajiBTepHaTHBe: 

ma x(A=WV = W 1 V 1 + WV+...+ WV\ 

me, A - ofiman oijeHKa j-i i ajiBTep- 
HaTHBBi; k - KOJinnecTBO KpHTepneB; 
W - yaejiBHBiii Bee z-ro KpHTepmi; V - 
oi^eHKa ajiBTepHaTHBBi j no KpHTepHio z. 

Ulas 9. Ecjih pa3HOCTB jiyniunx 
cyMMapHBix oiieHOK He npeBBimaeT no- 
rpeniHOCTH MeTO^a, Toma BBifiop mok- 
Ay ajiBTepHaTHBaMH jxojdkqu oeymecT- 
bjihtbch /jpyrHM cnocoOoM. 

CmrraeTCH, hto npHHHTHe pemeHHH 
He MO)KeT 6BITB BBl6opOM ajiBTepHaTH- 
BBi, ho ObiBaiOT cjiynan, Kopzja hmchho 
npe^jio)KeHHBie ajiBTepHaTHBBi /jaiOT 
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B 03 MOHCHOCTB pyKOBO/JHTeJIK) BBIHTH Ha 
npaBHjiBHBiii otb eT. TaK, /yin npOBe/je- 
hhh cpaBHHTejiBHoro aHajiH 3 a ynpaB- 
jieHnecKHx pemeHHH npe/yiaraeTCH He- 
ckojibko nap aJIBTepHaTHB B 3 aHMO^en- 
CTBHH pyKOBO^HTejm C nO^HHHeHHBIMH 

[9]: 

1 . Ecjih no/pfflHeHHBiii He corjiaceH 
C pyKOBO^HTeJieM, TO pyKOBO^HTCJIB 

/jojdkch: 

a) nepeiiTH k paccMOTpeHHio ejie/jy- 
lomnx n 03 HH,HH c yejiBio no,zmep 5 KaHHH 
AHajiora coTpyuHHnecTBa; 

b) npocjie/jHTB, hto 6 bi no/piHHeH- 
HBIH BBinOJIHHJI npHKa 3 . 

2 . Ecjih no/jHHHeHHBiii npe/yiaraeT 
H/jeio, KOTOpan npOTHBOpeuHT B 3 niH- 
,ZjaM pyKOBO^HTeJia, TO pyKOBO^HTeJIB 
^ojdkch: 

a) BBicjiymaTB ee, ho He npHHHMan> 
BO BHHMaHHe; 

b) ^aTB noHUTB no^HHHeHHOMy, 
hto b cjiynae hcoOxo^hmocth ero H^e>i 
6 y^eT npHHHTa bo BHHMaHHe. 

3. Ecjih y no/piHHeHHoro npn bbi- 

nOJIHCHHH 3 a^aHHH B 03 HHKJIH Tpy^HO- 

cth, to pyKOBO^HTejiB /jojhkch: 

a) no^ep}KaTB no^HHHeHHoro, ko- 

TOpBIH ^OJDKeH 3 HaTB, HTO Ha pyKOBO^H- 
Tejia M 05 KHO nOJIO)KHTBCa; 

b) npopaOoTaTB ^aHHyio npobjieMy 
C nO^HHHeHHBIM £JHI TOTO, HT06BI npHH- 
TH K e/JHHOMy pemeHHH) H CKOppeKTHpO- 
BaTB Bee Tpya,HOCTH Ha 6y^ymee. 

4. JlymnHx pe 3 yjiBTaTOB ^o 6 HBaeTCH 

TOT pyKOBO/JHTeJIB, KOTOpBIH ^aeT HBHO 
nOHHTB nO^HHHeHHBIM, HCTO OH OT HHX 
0 )KH/jaeT: 

a) h npH^ep}KHBaeTC)i 3 toh jihhhh 
noBe^eHmi; 

b) o^HaKO noHHMaeT, hto jiio^h 
B ce-TaKH He onpaB^aiOT ero 0 )KH/jaHmi. 

5. npn B 03 HHKHOBCHHH pa 3 Horjia- 
chh Me 5 K^y pyKOBO^HTejieM h nojpm- 
HeHHBIMH pyKOBO^HTeJIB ^OJDKeHI 

a) He pernaTB koh^jihkt c no 3 HiiHH 
chjibi, nocKOJiBKy oh nepepacTeT b KpH- 
3 hc; 

b) BBmecTH koh(J)jihkt Ha BceoOmee 
paccMOTpeHHe h nonpoOoBaTB jjoOhtbch 
B3aHMOnOHHMaHHH H COTJiaCHH. 

Kor^a B 03 HHKaeT hcoOxo^hmoctb 
BM emaTejiBCTBa b xo^ ^e^TejiBHOCTH 
opraHH 3 aiiHH, T.e. npHHHTB h peajnrso- 
BaTB ynpaBjieHnecKoe pemeHHe, cjie- 
/jyeT HMeTB b BH^y, hto pau,HOHajiBHBie 
pemeHHH ^OJDKHBI COOTBeTCTBOBaTB 
KOHKpeTHBIM TpebOBaHHHM, HayHHOH 


o6ocHOBaHHOCTH, ijejieycTpeMjieHHo- 
CTH, KOJIHHeCTBeHHOH H KaneCTBCHHOH 
onpe^ejieHHOCTH, npaBOMepHOCTH, on- 
THMaJIBHO CTH . OCHOBHaH 7KQ IjeJIB ^eH- 
TejiBHOCTH coBpeMeHHoro pyKOBO/prre- 
jih (MeHe^)Kepa) 3aKjnoHaeTCH b HanpaB- 
jieHHH noBe^eHHH h ^chctbhh no/pm- 
HeHHBix Ha ^ocTH)KeHHe pejieii oprami- 
3apHH. 3 to ^ojihchbi 6bitb He Tpa/jmjH- 
OHHBie MeTO^BI pyKOBO^CTBa H npHKa3BI, 
a COTpyaHHHeCTBO, B3aHMOnOHHMaHHe 
H B3aHMO/jeilCTBHe C nO^HHHeHHBIMH, 
BKjnonaiomHe 0prami3aipi0HH0-3K0H0- 
MHHeCKHe, npOH3BO^CTBeHHO-TeXHHHe- 
CKHe h copHajiBHo-ncHxojiormiecKHe 
acneKTBi. 

PaccMOTpeHHBie no^xo^Bi k npopec- 
eaM H MeTO^aM npHHHTHH pyKOBO/JHTe- 
jihmh npe^npHHTHH ynpaBjieHnecKHx 
pemeHHH noMoryT nepcoHajiy (j)opMH- 
pOBaTB ajiBTepHaTHBBi JIJIH npHHHTHH 
HMeHHO onTHMajiBHoro pemeHHH h 
nocjie^OBaTejiBHoii ero peajiH3apHH b 
npaKTHKe npe^npHHHMaTejiBCTBa hjih 
nOBBimeHHH S^^eKTHBHOCTH npOH3BO^- 
CTBa. 
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I n modem times of globalization and 
the phase of the world integration, 
it is impossible for an economy to 
develop without highly rated financial 
system and in particular intermediaries. 
Experts kindly note that the productivity 
of financial intermediaries directly 
correlates with macro-economic 
indicators, as well as the social level 
and quality of life of the population. In 
this regard, it is important to mention 
that the commercial banks are regulated 
by domestic, as well as by bilateral and 
multilateral agreements. 

One of the important agreements on 
banking regulation is set by the United 
Nations Commission on International 
Trade Law (UNCITRAL) and the 
International Chamber of Commerce 
(ICC), that is, convention on independent 
guarantees and standby letters of 
credit. There are recommendations for 
banking regulations as well, concerning 
activities such as bank transfers, 
international financial transactions, bank 
guarantees, documentary letter of credit, 
documentary list of rules, simplification 
of credit issuance to developing 
countries, electronic fund transfers, etc. 

In international trade, parties, as 
a general rule, do not know each other 
and operate from different locations, 
increasing the credit default risk among 
various traders. In this regard, both 
profiles (those concentrated on imports 
and those on exports) may fail to deliver 
goods and services on time. They 
can also breach the promise and after 
receiving a certain amount of guarantee, 
avoid making a transaction at all 
and/or they can deliver low quality 
products without observing technical 
regulations introduced by internationally 
recognized standardization organizations. 
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Thus, it means that accrual basis, which 
is based on trust and ethics, may not work 
at all. In order to avoid disappointments, 
there are specific forms of payments 
such as international documentary 
letter of credit, which in its essence is a 
productive tool for the above-mentioned 
risk insurance. Precisely for this reason, 
International Documentary Letter of 
Credit is considered one of the safest 
forms of global payments. 

For security reasons, International 
Chamber of Commerce (ICC) has 
adopted “Uniform Customs and Practice 
for Documentary Credits” in 2006, and 
common rules on banking guarantees 
have been established: “Uniform 
Rules for Demand Guarantees”, 
“Uniform Rules for Collections”. It is 
also important to mention the Geneva 
Convention on checks, transferable 
and ordinary bills concerning the 
legal assistance, which can be used for 
gaining banking information, as well as 
for checking the existence of financial 
sanctions on a bank account, etc. In 
the first article of the uniform rules, 
it is established that the terms fully 
determine the responsibilities of the 
parties and are used for any documentary 
credit settlements. These requirements 
are mandatory for all parties involved. 
Documentary Letter of Credit is an 
obligation of the provider bank, which is 
the one used by the seller of the goods, 
towards the buyer (payer) bank to carry 
out its responsibilities according to 
the waybill documents, and to provide 
payment of the value of the commodity 
according to the documentary letter of 
credit. 

Since 1990s, the Georgian 
financial system, including financial 
intermediaries, has been stable and 


developing gradually. It has been 
adapting legal norms with full 
compliance with the principles of 
international economic and trade law. 
The country adopted many normative 
regulations concerning not only usual 
banking activities, but also those 
related to commercial banks; these 
include: 3rd, 95th and 96th articles 
of the Georgia’s main Constitution, 
defining the main aspects of the banking 
system in Georgia. Articles 859-890 
of the Civil Code deal with the baking 
services, payments, bank loans, deposits, 
documentary (commodity) letter of 
credit, documentary collections, bank 
guarantees and other major issues. Apart 
from the international laws and domestic 
laws banking activities in Georgia are 
also regulated by many normative acts. 
Commercial banks are supervised by 
more than 270 normative acts, which 
include all appropriate changes and 
amendments. 

At present, the current trend of 
intensification in foreign trade has laid 
the foundation for an international 
expansion of financial transactions, 
without which nowadays it would be 
impossible to establish any kind of 
foreign economic relations. It should 
be noted that international financial 
operations (unlike internal financial 
operations) assume conversion of 
domestic currency to international 
currencies and other complex processes. 
The form of International settlement 
transactions depends on such specific 
factors, as interdependence between the 
buyer and the seller, their international 
image and solvency, the value of the 
transaction for both parties (market 
situation, risk factors in countries of the 
parties), the product type (cigarettes, oil 



products, food products, for example, 
flour, pasta, etc.), settlement, payments 
restrictions, customs tariffs and non- 
tariff restrictions and other factors. 
In order to reduce the risk of large- 
scale economic transactions the most 
commonly used tool is a documentary 
letter of credit, which is a solvent bank's 
commitment to adhere to the terms, 
stated in the contract between trading 
partners. It determines the terms of 
shipment of goods, payment and other 
important conditions. 

The name “letter of credit” derives 
from the French word “accreditation” - 
a power to do something, which in turn 
derives from the Latin “accreditivus”, 
meaning trust. Certain group of 
lawyers believe that international trade 
transactions in the form of a letter of 
credit payments were established a few 
hundred years ago. It is known that 
bank payments via the letter of credit 
were used in the Roman Empire, ancient 
Greece, the Philippines and ancient 
Egypt. G. Mansurov points out: “the 
letter of credit as a form of payment has 
been used for more than three thousand 
years, because it is the simplest, 
affordable and guaranteed method of 
bank payment”. 

Payment settlement in the form 
of the letter of credit has been used in 
the UK banking system since ancient 
times and has been part of the trade 
law since 1200, which since 1700 has 
been attributed to the common law of 
England. The letter of credit in the US 
also belongs to the common law since 
ancient times. United States Court of 
Appeals in one of its decisions indicated 
that the letter of credit is an ancient 
institutional function and despite its 
age it is still used today because of its 
reliability, availability and efficiency. 
It was especially prevalent in the US - 
in the form of a reserve letter of credit 
- in case of debtor’s failure to meet his 
obligations. Today in the US domestic 
and international trade activities that take 
form of a letter of credit are regulated 
by the Unified Commercial Code. It is 
stated in the code that the provider of the 
letter of credit - eminent bank is obliged 
to fulfil the terms written in the letter and 
to settle payments with the seller of the 
goods in a timely manner. 

Nowadays, payments by a letter of 


credit are widely used in international 
trade, when the buyer of goods (importer) 
writes an order to his bank to transfer 
funds to the seller (exporter) specified 
by the letter of credit and in compliance 
with the terms of the letter. During the 
operation Commodity Credit Bank tasks 
its correspondent bank to pay the seller 
the amount specified by the agreement 
from the importer’s (buyer’s) account, 
after the seller has provided the shipping 
documents. The further development of 
international trade created a basis for the 
evolvement of financial and trade letters 
of credit and shaped them into a secure 
financial tool of a documentary letter 
of credit. The term “documentary” has 
settled in practice as a part of the whole 
letter of credit process. 

According to international legal 
norms and the national legislation, 
as well as the international trading 
practice rules and customs, there are the 
following types of documentary letters 
of credit: 

Revocable - in practice revocable 
letters of credit are also known as 
withdrawal letters of credit, as such 
type of letter gives the seller permission 
to cancel and refund an order without 
informing the buyer, or to make 
changes to it after the goods have been 
dispatched to the buyer, which will most 
likely be unacceptable for the importer. 
Revocable letter of credit is beneficial 
to an importer in a situation when large 
quantities of goods were purchased (and 
they are a subject of letter of credit) and 
the goods are received in batches. In 
case the terms of the agreement have 
been violated the importer can cancel 
the letter of credit for further batches 
and hence such type of letter of credit is 
rarely used in practice; 

Irrevocable (non withdrawable) 
Letter of Credit - this kind of letter of 
credit prohibits termination, initiated 
by a single party. In order to cancel 
the transaction both exporter’s and 
importer’s consent is required. At the 
same time it is necessary to specify in 
the letter of credit (in the agreement) that 
it is an irrevocable type of a letter and 
hence its termination is not permitted. 
There are two types of irrevocable 
letters of credit: a) unconfirmed by the 
exporter’s bank and so, according to the 
rules set, it operates only on behalf of the 
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importer’s servicing bank; b) confirmed 
by both exporter and importer and the 
other third-party bank. This kind of 
letter of credit set by the exporter and the 
importer ensures that both parties meet 
their obligations. 

Covered and uncovered letters of 
credit. If a covered letter of credit is 
used then the issuing bank is required 
to transfer the entire amount of payment 
to the exporter's bank (to the buyer's 
account), or grant the relevant loan 
to guarantee that the recipient will be 
paid the full agreed cost of goods. If 
the uncovered letter of credit is used, 
the issuing bank does not transfer the 
amount of payment specified in the 
contract to the performer’s bank, at the 
same time the performer’s bank can 
withdraw the amount specified in the 
contract from the issuing bank’s account 
within the agreed time limit. Hence 
there should be a corresponding relation 
between the issuing bank and the other 
party’s bank. In international trading 
practice uncovered and revocable types 
of letters are used rarely. Hence covered 
and irrevocable types of letters are used 
most widely as they guarantee smooth 
and timely reception of the amount 
specified in the contract by the seller of 
goods; 

Revolving Letter of Credit - this 
type of a letter of credit is often used in 
a situation when both parties have long 
term trade relations. Revolving letter of 
credit sets a specific limit that the bank 
has to pay to exporter party based on 
sent batches based on months, quartiles 
or other agreed periods. For this letter 
of credit, once money has been paid 
out for the sent goods, the payment 
is automatically made for the next 
shipment of goods, and so it continues 
until the fund limits are reached. One 
type of a revolving letter of credit is a 
cumulative letter of credit. It is used in 
a situation when the importer hasn’t 
received a part of the goods and the 
payment is made when the delayed 
goods are finally received. 

Divisible and indivisible letters 
of credit. In case of a divisible type of 
a letter of credit the payments to the 
seller are made separately - every time 
another shipment is received. In case of 
an indivisible type of a letter of credit 
the whole payment is made when all 
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the goods are received or when the last at a specific date. The advance payment otherwise, party’s rights and obligations 

shipment is received. is made by the servicing bank to the are to be determined by the international 

Transferable letter of credit. This importer from the issuing bank's account, practices of making payments using the 

type of a letter of credit allows the In case the exporter has violated the letter of credit. The above mentioned 

exporter (beneficiary) to authorize other terms of agreement after he had taken creates a considerable “vacuum” in legal 

subcontractors to get the payment if out advance payment (for example, the regulations since all related practices 

they provide documents proving the exporter failed to provide the shipping of the use of letters of credit do not 

production of the goods. For example documents during the specified period), constitute a legal basis, and are mere 

in machine building industry the the servicing bank will receive the recommendations, 

manufacturing process usually takes amount equal to the advance payment According to the Georgian Civil 

place in different locations and involves plus service fees from the importer's Code’s article 876, payments by 

companies from several countries, so the issuing bank. These funds are paid by letters of credit are defined only as a 

seller-exporter uses transferable letter of the importer (beneficiary) to the issuing general concept. Also, according to the 

credit so that other parties can easily get bank. decree of the National Bank president 

their share of payment; Financial securities. In global No. 220 approved on September 2, 

Freely transferable letter of credit. practice promissory notes and other 1999, payments by the letter of credit 

In this case the importer is issuing a financial securities are used for making are regulated by rules on cashless 

payment obligation, which in practice payments by letters of credit. Using payments in Georgia. This decree was 

is called a commercial letter of financial securities for letters of credit repealed by the National Bank decree 

credit. It is transferred to the exporter is also a subject of national laws and No. 83/01 of June 2, 2010. Also another 

(beneficiary). This document is sent international legal norms. In 1930, the temporary regulations concerning open 

to the servicing bank of the importer, Geneva Convention was adopted which various types of banking accounts 

which is responsible for making the created the uniform rules for using the were abolished by the National Bank 

actual payments to the importer; financial securities. Also on December 9, on March 17, 2004. Moreover, on July 

Reserve (Standby) Letter of Credit. 1988 the General Assembly of the 16, 2008 according to the decree of 

This type of letter of credit is most United Nations has approved the the President of the National Bank No. 

widely used. In fact, it is used with UNCITRAL convention which covered 182, the process of using the letters of 

all letters of credit. In such case, the the issues of ordinary and transferable credit has been ratified in the Ministry 

importer's issuing bank is obliged to financial securities. Payments of of Finance, which is currently used to 

make a payment to the seller-exporter documentary letter of credit using regulate documentary letters of credit 

regardless of whether the importer securities are governed by the laws of procedures for international trade 

has met the contract terms. Also the different countries. In the US such types transactions, as well as for transactions 

recipient-importer has to submit of transactions have been regulated by within the country. Apart from the 

documents confirming that the exporter the Uniform Commercial Code since above mentioned types of documentary 

party hasn't met some of its obligations 1962. In 1882 England adopted a law letters of credit, also other types of 

(usually consisting of a letter, confirming about payments through the transferable letters are used in international trade 

documents and etc.). In such situation securities. In Georgia, on April 19, 1995 transactions, such as transport letter of 

the exporter is guaranteed to get the a law was adopted, according to which credit, revolving letter of credit, deferred 

payment for the sold goods, regardless a promissory note is a security, and that payment letter of credit, and sight letter 

of whether the importer has paid for the the issuer of this security is obliged to of credit. However, they are rarely used 

goods or not. pay the amount stated in that security in practice. 

Red clause letters. In trading (or obliges another person to make the In international trade transactions, 

relations the Red clause Letter (Red payment). as well as in domestic purchase and 

Amendment) is used when according In international trade when using sale transactions, payment by letter of 
to an agreement parties decide to make such type of payments, securities are credit is generally seen in positive light, 

an advance payment. Hence this kind used instead of actual currency. By Payment by letter of credit permits the 

of tool is often called an advance letter presenting this security in the servicing bank to give out loans, which allows 

of credit. The title red clause letter bank the seller gets the amount specified both the buyer and the seller to carry on 

originates from the old times when in in the contract. Payment is carried out by their production and business activities, 

order to get an advance payment the the bank immediately after the document At the same time the seller of the 

letter had to be written with red ink. is examined. Either for international goods is guaranteed to be fully paid for 

The seller can claim advanced credit trade transactions or for one-off the goods at agreed time, irrespective 
specified in the agreement in order operations, the use of letters of credit of whether the buyer went bankrupt, 

to purchase raw materials, to finance is not regulated by legal norms, being encountered financial difficulties or 

subcontractors or for other types of widely dependent on the established became insolvent, 

financial operations. The letter is issued practices. This is also defined in the The use of the documentary letter 
with the written commitment that Article 878 of the Civil Code of Georgia, of credit compared to other banking 

shipping documents will be submitted according to which - unless stated operations, has a number of advantages 
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listed above, and so it is widely used in 
practice globally. Many countries have 
specific laws according to which some 
specific purchase and sale transactions 
can be carried out only using the 
documentary letters of credit. Such 
special legal acts are adopted in the 
United States, France, Italy, Germany, 
Kyrgyzstan, Kazakhstan, Moldova, 
Belarus and other countries. 

Currently, Georgia has not ratified 
any of the international agreements or 
conventions, which according to the 
Constitution would have legal power 
and would involve domestic law. So far, 
unlike other developed states, Georgia 
hasn’t worked out the letter of credit- 
related regulations, which would be in 
compliance with international standards. 
The above mentioned problems create a 
legal “vacuum” in regulations of letters 
of credit, which has to be eliminated. 
The data clearly shows that in Georgian 
payments made by documentary 
letters of credit are mostly used for 
international trade transactions. Due 
to territorial constraints, as well as 
residential and industrial enterprises, 
on the wholesale markets located 
close to each other the use of letters of 
credit is less common. Despite these 
circumstances, it is recommended that 
letter of credit payments should be used 
in Georgia for internal trading as well, 
which will guarantee that both seller of 
the goods and the buyer will adhere to 
the terms of the agreement. Measures 
should be taken by both government 
institutions and private companies. 

Legislative “vacuum” concerning 
the International Documentary letters of 
credit creates a lot of practical problems. 
First of all, it will be reflected in Georgian 
banking practices. In particular, we 
officially requested information from 
3 major licensed commercial banks 
for the period of 2010-2014 about the 
use of letters of credit and obtained the 
following statistical records: according 
to the Bank Republic, in 2013-2014, 
they performed 68 letter of credit 
payment transactions amounting to 
50 million (35% or 17 million and 500 
thousand GEL were used for export 
operations). In 2010-2014 TBC Bank 
has performed 553 documentary letters 
of credit import transactions amounting 
to 1 billion GEL and 21 million. 


During 4 years 96 documentary letters 
of credit were performed in exports 
with the corresponding payments of 
86 million. In 2011-2014 and until May 
1 , 201 5 the Procredit bank has issued and 
performed 17 documentary payments 
using the letter of credit amounting to 
493 217 EUR and 2 079 087 USD. 

In 2010-2014 Georgia's foreign 
trade turnover amounted approximately 
to 47.5 billion dollars. Despite the 
fact that statistical records obtained 
from banks do not represent all of the 
market transactions using the letters 
of credit (even though the information 
was gained from 3 major banks) and 
even multiplying the statistical volume 
of transactions by 3, we get that during 
the mentioned years the volume of this 
kind of transactions did not exceed 
4 billion USD, which is approximately 
10% of the total trade turnover. This 
clearly proves that the index of letter 
of credit tools used is catastrophically 
low. Despite the fact that such form 
of payment is generally favourable, 
due to the lack of legal regulations 
and practice companies prefer not to 
deal with letters of credit when trading 
internationally. 

Based on the information obtained 
from the Tbilisi City Court (there are no 
statistical records of issues concerning 
letters of credit in the Georgian courts), 
one can conclude that there is nearly no 
cases or practice concerning the letters of 
credit. Hence, we are convinced that in 
order to increase the level of transaction 
via the letters of credit in Georgia, a 
legislative act should be developed 
and applied, as in other countries, 
which would cover all aspects of such 
transactions including the regulations 
and terms, mandatory obligations for 
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T he basis for the effective 
management of intellectual 
resources is the appropriately organized 
activity of those economic subjects 
who are immediate owners/users of 
intellectual property objects. Therefore, 
at the current stage it is necessary to: 

1) Ensure strengthening of ties 
between the sectoral and regional 
infrastructures of the intellectual 
property system; 

2) Increase the significance of 
intellectual property protection and 
management issues on the level of 
individual organizations; 

3) On a sectoral level, use the 
potential of those subjects who: 

3.1. Conduct patent researches; 

3.2. Are patent attorneys; 

3.3. Are intellectual property 
evaluators; 

3.4. Others [1]. 

Intellectual property, innovation 
and technology. Goods produced 
in Georgia have low added value. 
Only processing industry is relatively 
developed. The level of intellectual 
property protection is one of the 
important factors for technological 
development and implementation of 
innovations. However, gaps existing 
in this direction determine the lack of 
high-tech industries in the country and 
as a result, inappropriate utilization of 
natural resources. 

Within the country, there is a 
low level of spending on research 
and development, both in public and 
private sectors, as reflected in various 
international evaluations and rankings. 
For instance, in 2015, the Global 
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Innovation Index for Georgia (Global 
Innovation Index 2015) according to 
the percentage rankings is 0.49, while 
in 2015 innovation “output” sub-index 
(Innovation Output Sub-index) was only 

0.39. As for the index of creative goods 
and services, its indicator is only 0.57. 
There is a low rate of accessibility of 
modem technologies, as well as the low 
level of technological development in 
the country. 

The main objective of the state 
policy in the sphere of development 
of innovation and technology should 
be complex support of the transfer and 
introduction of the latest innovative 
technologies on both national and 
regional levels. There should be chosen 
and supported particularly innovative 
and industrial projects that have special 
(auxiliary) socio-economic effects. 
The guiding principles should be the 
following: 

1. Innovation; 

2. Experimental nature and 
sustainability; 

3. Transparency and clarity of the 
criteria for success; 

4. State and private partnership [2]. 

In order to support the creation 

of intellectual property objects and 
innovations, the following should be 
facilitated: 

1) Development of the relevant 
infrastmcture (industrial parks, 
intellectual property centres, business 
incubators, regional development 
agencies and innovation centres); 

2) Preparation/training of the 
appropriately skilled workforce; 

3) Improvement of the supporting 


infrastmcture at “Patent Office”, 
necessary for conducting the research 
and development works; 

4) Integration of the study and 
research processes into the higher- 
education system, for the higher 
educational/research institutions and 
research laboratories; 

5) Relevant patenting-licensing 
services should be activated at higher 
education and scientific research 
institutions; 

6) It is required to introduce a 
unified system of monitoring over the 
results of research activities and the 
results-oriented models of financing; 

7) The National Centre for 
Intellectual Property “Sakpatenti”should 
be actively involved in this process; its 
role and importance need to be increased 
[3,4]. 

In order to increase the 
competitiveness of private sector in 
the field of Intellectual property, it 
is necessary to overcome the factors 
impeding the growth of the said sector 
and to take into consideration the 
development perspectives which the 
country has at this point. 

The high rate of growth in the sphere 
of intellectual property, the results of 
which will be available for public at 
large, is provided by competitive private 
sector. 

The country's reforms that were 
aimed at economic liberalization: 

1) Unfortunately have 

insignificantly touched upon the sphere 
of intellectual property; 

2) Have not proved to be sufficient 
for the: 



2.1. Development and production 
of fundamentally new and innovative 
products; 

2.2. Ensuringthe creation of new, 
innovative inventions and competitive 
industrial designs in the private sector; 

2.3. Provision of foundation for the 
long-term economic growth. 

Export is non-diversified, products 
created on the basis of domestic 
inventions practically do not 
reach international markets, and 
sinceindicators for those products’ 
penetration and establishment on new 
markets are rather weak, their added 
value is accordingly small. As a result, 
we face a very low rate of employment 
growth in the country. It shows that in 
the country, the system of development, 
introduction and protection of 

intellectual property objects is not 

developed on an adequate level. [5] 

Improvement of access to financial 
resources needed for research and 
development of intellectual property 
and support of their commercialization. 
In order to create intellectual 
property products and increase their 
competitiveness there should be 

facilitated the research and development 
activities which imply assistance 
in conducting the applied research 
through improvement of effectiveness 
of their state funding and also through 
elaboration of other supporting 
instruments. 

Improvement of access to capitals 
needed for development and introduction 
of intellectual property is especially 
important for small and medium 
enterprises, which in turn are a driving 
force of innovation. In this regard, we 
need to think aboutstrengthening the 
capacities of : 

1) Innovation and Technology 
Agency, 

2) National Centre for Intellectual 
Property “Sakpatenti” 

For the purpose of development- 
commercialization of researches and 
products created in the sphere of 
Intellectual property it is necessary to 
strengthen the ties between the private 
sector and the system of education, 
science and technology, to improve the 
effectiveness of introduction of the best 
practices in the applied research and 
development activities, and effectiveness 


of commercialization of the intellectual 
property assets [6]. 

Attraction of direct foreign 
investment focused on creation of 
intellectual property assets and 
modern technologies. Export of 
Georgian products and reduction of 
technical barriers to trade. 

For the purpose of creating the 
export-oriented intellectual property 
objects in the country it is important for 
the country to have long-term domestic 
and foreign investment resources. The 
development of long-term savings and 
relevant instruments of investment 
should be facilitatedin the framework of 
the policy on encouraging the domestic 
savings. 

In order to create objects of 
intellectual property, innovations and 
technology developments, it is important 
to encourage the inflow of foreign 
direct investment. The main task of 
FDI will be the creation of intellectual 
property objects and development of 
advanced technologies in Georgia. 
Another task is to import from abroad 
and introduce similar technologies and 
developinnovative economy. 

In order to create Intellectual 
property and succeed in the sphere 
of innovation and technology it is 
important to strengthen the process of 
development of advanced technologies, 
their transfer and practical application, 
consolidate relations between scientific 
and business circles, create conditions 
for the substantial raise of the innovation 
level in the country, which would 
stimulate the growth of competitiveness 
of local production. 

It is important for “Sakpatenti” to 
develop a real mechanism by which 
patents will be mainly issued for the 5th 
and 6th levels of domestic technological 
inventions, in order to create more high- 
tech Georgian products for export. 

It should be noted that the export 
of Georgian high-tech products has 
increased by several times during the 
last ten years. However, diversification 
of export is quite low in relation to both 
export countries and exported products. 
The indicators with regard to specific 
products created on the basis of the 
domestically patented inventions and 
their entrance and positioning on new 
markets are rather unsatisfactory. 
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It is necessary to improve the 
country's export potential and facilitate 
the process of integration on the EU, 
Russia and Asian markets in order to 
promote the establishment of Georgian 
export products on foreign markets. In 
this regard, more focused and steady 
activities of the Georgian Chamber of 
Commerce and Industry are required. 

In the absence of the supporting 
infrastructure for export promotion, 
potential export markets are not provided 
with adequate information about the 
Georgian products. 

In order to succeed in entering 
certain markets we necessarily 
require the existence of a better trade 
regimen. Improper trade and logistics 
infrastructure increase the export costs. 
Therefore it is necessary to ensure: 

1. Maximum and effective use 
of the existing trade agreements with 
trading partnercountries; 

2. Entering regional countries’ 
marketsand development of positions 
there; 

3. Reduction of artificial barriers in 
trading with trade partners [7-9]. 

Creation of competitive Intellectual 
property objects, expansion of exports 
and diversification are the prerogative 
of the private sector. However, 
Georgian government, as it is declared 
in a governmental program, can be an 
effective partner to local companies in 
identifying and accessing export markets 
and their requirements. In particular, 
government can: 

1. Expand and further develop 
international trade relations with the 
current and potential trading partners; 

2. Protect the interests of Georgian 
exporters in the international markets; 

3. Develop national infrastructure 
for product quality assurance (in 
accordance with international 
requirements); 

4. Help reduce the technical barriers 
to international trade; 

5. Provide exporters with relevant 
information on export markets; 

6. Facilitatethe development of 
transport and logistical infrastructure. 

In order to promote the Georgian 
products to the international marketsit is 
important to conduct a pre-patent research 
on cleanliness to avoid possible financial 
sanctions and unjustified costs [10]. 
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Georgian government should take 
care of diminishing the real technical 
barriers existing in trade with patents 
and licenses. This requires bringing 
the Georgian legislation closer to the 
international standards. This will develop 
the quality of domestic infrastructure 
and help the national quality control 
institutions in their integration into the 
international systems. 

It is necessary to bring the national 
system of surveillance into compliance 
with the surveillance system adopted 
on the international market of patents 
and licenses. It is also necessary to 
search and collect information regarding 
the problems that the export-oriented 
Georgian enterprises are facing in their 
international trade operations with 
licenses and patents [11]. 
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B HacTOfliuee BpeMA b MHpe nojiy- 
HHJIH pa3BHTHe HHHOBaiI,HOHHBie 
TexHOJiornH npe^ocTaBjieHHa ycuyr, ho- 
caniH e ododmaiomHe Ha3BaHHe “shared” 
economy” (“oKOHOMHKa coBMecTHoro 
^ociyna”), He Hame^mne, no HameMy 
MHeHHK), /JOJDKHOTO 3aKOHO£aTeJIBHOTO 
3aKpenjieHHa b no/jaBjnnomeM dojiB- 
mnHCTBe roey^apCTB, b tom HHCJie n b 
Pocchhckoh Oe^epaunn. B yica3aHHOH 
cbh3h no^CTaBjiaeTca iiejiecoodpa3HBiM 
donee no/jpodHo H3ynHTB HaiconjieHHBiH 
b camion cijiepe om>iT n bhccth npe/j- 
ji05KeHHa no coBepmeHCTBOBaHHio npa- 
boboto perynnpOBaHne b Hccjie,zjyeMOH 
cijiepe npaBOOTHomeHnn. 

Kax TaKOBon, TepMHH “shared” 
economy” hjth “oKOHOMHKa eoBMecT- 
hoto nojn>30BaHHH (HcnojiB30BaHHn, no- 
TpedjieHmi)” Hanan AOCTarouHO mnpoKO 
npHMeHUTCn b CUIA h /jpyrnx CTpaHax 
npn onncaHHH HHHOBaiiHOHHBix yenyr 
Tnna “Airbnb” hjih “Uber” e 2004 ro^a. 

3K0H0MHKa COBMeCTHOTO nOJIB30BaHH^ 
HBJDieTCH 3KOHOMHHCCKOH MO/jeJIBK), 
OCHOBaHHOH Ha KOJIJieKTHBHOM HCnOJIB- 
30BaHHH TOBapOB h yenyr, dapTepe n 
apeH^e [2, e. 47]. B o 6 bihhom noHHMa- 
hhh, “eoBMecTHoe nonB30BaHHe” npe/j- 
CTaBjineT codon odmee nojiB30BaHne 
He^ejiHMon Bein,BK); npn 3 tom, eenn 
codcTBeHHHK npe/jocTaBjmeT npHHa/uie- 
5Kaniyio eMy BemB /jpyrHM nojiB30Bare- 
jium Ha nnaTHon ^oroBopHon ocHOBe, to 
penB y>Ke H/jeT o “npndBijiBHon” 3 koho- 
MHKe [4, e. 2]. 

Odmen3BecTHBiM npHMepoM “eo- 
BMecTHoro nojiB30BaHna” nBjraeTca 


Tax Ha3BiBaeMBi KapmepHHroBBiH eep- 
bhc (eepBHc no apeHjje TpaHcnopTHBix 
epe^CTB), npe^ocTaBjiaeMBin nacTHon 
KOMnaHnen “Lyft”, paenoji05KeHHon 
b ropo/je CaH-OpamiHCKo (rnTar Ka- 
JIH(j)OpHmi, CUIA), n03BOJl>HOmHH 
nOJIB30BaTeJl>IM HaXO/JHTB C nOMOIIIBK) 
HHTepHeT-canTa hjih ModnjiBHoro npn- 
JI05KeHHH BO^HTeJieH, COTpy^HHHaiOmHX 
C eepBHCOM, H TOTOBBIX nO£Be3TH HX 3a 
yMepeHHyio njiaTy. ,U,eBH3 KOMnaHHH 
“Lyft”: “your friend with a car” (Bam 
j\pyr e aBTOModHjieM). ^aHHBiH eepBHc 
no3BOjnieT nepeMemaTBCn Ha aBTOMo- 
dnjie e 3aTpaTaMH, b epe/pieM, Ha 30% 
HH5Ke, neM npn HcnojiB30BaHHH Tpa/jH- 
Dhohhbix TaKCH. Bo/prrejiH, padoTaio- 
mne e KOMnaHHeii “Lyft”, noMenaiOT 
cboh aBTOModHjiH c noMOHjBio nyniH- 
ctoto TajmcMaHa (pa3padoTaH KOMnaHH- 
en “Ethan Eyler”) b BH/je p030BBix yeoB 
Ha daMnepe. 

HcTOpmi npaBOBoro peryjmpOBaHHn 
Hanajia cboh otchct bcchoh 2014 ro/ja, 
Kor/ja komhtct no TpaHcnopTy ropo/j- 
ckoto eoBeTa CroTjia (CUIA) nporono- 
eoBaji 3a npHHUTHe hobbix peraaMeHTOB 
npe^ocTaBjieHHa yejiyr “paibjmepHHra” 
(coBMecTHoro HcnojiB30BaHmi TpaHC- 
nOpTHBIX Cpe^CTB) TaKHMH KOMnaHHH- 

mh, KaK Uber, Sidecar h Lyft b CUIA, h 
Carpooling.com h BlaBlaCar b EBpone. 
[4, e. 3] 3 th HOBBie cjiy5KdBi, KOTopBie 
3anojiHHjm eneKTp ot odBiHHBix eeTeii 
“coBMecTHoro nojiB30BaHHa aBTOModn- 
jiumh” ,zjo npo(j)eccHOHajiBHBix eeTeii 
odejiy^cHBaHHn aBTOTpaHcnopTOM no 
TpedoBaHHio, CTajin dnicTpo 3aBoeBBi- 


BaTB nonyjnipHOCTB y noTpedHTeneii 
H3-3a hx y/jodcTBa (a hmchho, dniCTpoe, 
b pe)KHMe peajiBHoro BpeMeHH, e hc- 
n0JIB30BaHHeM CMapT(])OHOB, odeJiy}KH- 
BaHHe h deenpodjieMHaa onjiaTa b ch- 
CTeMe HHTerpHpOBaHHBix njiaTe^en), 
HH3KHX HeH H HIHpOKOH ^OCTynHOCTH. 

CTOJiKHyBmHCB e paenpocTpaHe- 
HHeM TaKHx hobbix “HeperyjiHpyeMBix” 
TpaHcnopTHBix MO^ejieH, Topo^CKoii 
eoBeT Cn3Tjia 3a^yMajien o npHHUTHH 
pn^a hobbix npaBHji. Tax, b 2006 ro^y 
3jieKTOpaT oKpyra King County nojr- 
^ep5Kaji 3aKOH o nepeB03Kax, KOTOpBin 
yBejiHHHji nacBi padoTBi aBTodyeoB Ha 
eaMBix 3arpy5KeHHBix MapmpyTax h 
BBI^eJIHJI cpe/jCTBa C03^aHHa miTH 
MapmpyTOB Bus Rapid Transit, Ha3BaH- 
hbix RapidRide (3aKOH “King County 
Department of Transportation”). Ilocjie 
OTKjiOHeHHa 3aKOHa “0 AOporax H nepe- 
B03Kax” b 2007 ro#y, b 2008 ro/jy H3dn- 
paTejm Cn3Tjia npHHiuiH tojibko 3aKOH 
o nepeB03Kax, b ochobc KOTOporo yBe- 
jmneHHe KOJinnecTBa 3Kcnpece-aBTody- 
cob ST Service, y^jiHHeHHe jihhhh Link 
Light Rail, h Mo^epHH3auHH ycjiyrn no 
HCn0JIB30BaHHK) TOpO^CKHX 3JieKTpHHeK 
Sounder. B nepeuHe Hejieii BBimeo3Ha- 
neHHBIX HOpMaTHBHBIX npaBOBBIX UKTOB 
KJnoneBBiMH Obijih ejie^yiomHe: 

1 ) HCn0JIB30BaHHe TeXHOJIOTHH 
^HcneTnepCKoro npHji05KeHmi hcjih- 
H,eH3HpOBaHHBIMH KOMnaHHUMH, TpaHC- 
nOpTHBIMH Cpe^CTBaMH H BO^HTeJI^MH 
BBi3BiBaeT eepBe3HBie onaeeHHn b ode- 
eneneHHH odmecTBeHHoii de3onacHOCTH 
h 3am;HTBi npaB noTpedHTeneii; 
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2) HejnmeH3HpOBaHHbie xoMnaHHH 
H BO^HTeJlH, HCnOJIB3yiOmHe TeXHO- 
norHH ^HcneTnepcKoro npHjio5xeHHa, 
BCTynHJIH B KOHKypeHLJHK) Ha TpaHC- 
nOpTHOM pbIHKe C JIHIieH3HpOBaHHbI- 
MH TaKCOMOTOpaMH H BO/JHTeJIUMH no 
HanMy, hto Bbi3Bajio HeraTHBHbie no- 
CJie^CTBHa (Heo0xO£HMO OTMCTHTb, hto 
n0^o6Hbie XOH(j)JIHXTbI B03HHKJIH BO 

OpampiH, b KOHi^e 2014 ro^a h b Poc- 
chh (MocKBe), jieTOM 2015 ro^a, xor- 
R2l JIHH,eH3HpOBaHHbie TaXCHCTbl CTaJIH 
ycTpaHBaTb nnKeTbi c TpedoBaHHUMH 3a- 
npeTHTb Hcnojib30BaHHe “ilH/jexc-Tax- 
ch” h ero aHajioroB). 

^pyrHMH CJIOBaMH, TopO^CXOH co- 
BeT CH3Tna npHHiui Mepbi k odecneHe- 
HHK) o6meCTBeHHOH 6e30naCH0CTH H 
3an^HTe TaxcoMOTOpHoro xo3HHCTBa ot 
HOBbIX KOHKypeHTOB. BepOUTHO, no- 
AoOHoro po^a onbiT dy/jeT nojie3eH h 
Rim /jpyrnx HH^ycTpnajibHO pa3BHTbix 
CTpaH, B TOM HHCJie flJIH PoCCHH. 

Tax, b npe/yio)xeHHbix peraaMeHTax 
6bina npe^CTaBjieHa HOBan xjiaccH(j)Hxa- 
IJHII HOBbIX CJiy5x6, nOJiyHHBHIHX Ha3Ba- 
HHe “CeTeBbie TpaHcnopTHbie xoMna- 
HHH” hjih TNC, BMecTe c otho CHT ejibHo 

Tpa^HIJHOHHblM pOXHMOM HX JIHI^eH3H- 
pOBaHHa, HHcnexi^HH, CTpaxoBaHHa h 
orpaHHneHHH no oxBaTy pbiHxa, b tom 
HHCJie: 

1) xnaccH(J)Hxai3Ha TNC bbtomoOh- 
jieii xax aBTOModHjieii “no HanMy” (T.e. 
Taxan 5xe, xax jyia Taxcn hjih aBTOModn- 
jieii Ha npoxaT); 

2) orpaHHneHHe odmero xojiHne- 
CTBa aBTOMoOHJieH TNC 300 -mh b ropo- 
rq (/yin Bcex bh/job); 

3) orpaHHneHHe npo/jojnxHTejib- 
hocth ynpaBjieHHn aBTOTpaHcnopTHbiM 
epe^CTBOM 16 nacaMH b He/jejno; 

4) TpeOoBaHHe x Bo/prrejniM odpa- 
THTbcn 3a cnei^HajibHbiM pa3pemeHHeM 
h jihhho c/jarb cnei^HajibHbiii 3X3aMeH; 

5) TpeOoBaHHe x bo/jhtcjmm npo- 
cjiymaTb xypc no 6e3onacHOMy BO)x/je- 
HHio h c^aTb no HeMy 3X3aMeH; 

6) TpeOoBaHHe x npoBe/jeHHio hh- 
cnexiinn aBTOMo6HjieH Ha onpe/jejieH- 
Hbix HiTaTOM CTaHHHax TexHHnecxoro 
o6cjiy5XHBaHHn; 

7 ) TpeOoBaHHe x npoBepxe borutq- 
jieii Ha HajiHnne npaBOHapymeHHii; 

8) TpeOoBaHHe x bo/jhtcjmm npn- 
COe/JHHHTbCH TOJIbXO X OflHOH TNC 
(HanpHMep, BO/jHTejib MO)xeT padoTaTb 
TOJibxo b xoMnaHHH Lyft hjih Sidecar, ho 
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He b odenx); 

9) Tpe6oBaHHe x TNC xoMnaHHH 
(njiaT(JiopMe) (j)H3HHecxH Haxo/jHTbcn b 
CH3Tjie (CU1A); 

10) Tpe6oBaHHe x cTpaxoBaHHio 
xoMMepnecxHx pHexoB. [1, c. 27] 

B xanecTBe /jpyrnx npHMepOB pe- 
ajiH3aiiHH xoHijenipiH sxohomhxh co- 
BMeCTHOTO n0JIb30BaHH^, n03B0JIHBHieH 
BbiBecTH Ha pbiHox ^a>xe Te Beiryi, xo- 
Topbie HHxor^a He CHHTajiHCb noTeH- 
ynajibHo npH6buibHbiMH, npHBe/jeM, b 
nacTHOCTH ycjiyrn xoMnaHHH “Parking 
Panda”, no3BOJiniomeH BpeMeHHO hc- 
nojib30BaTb /yin napxoBXH aBTOModn- 
jieii no/jBe3/jHbie /jop05xxH x nacrabiM 
/jOMaM; npe/jocTaBjieHHe xoMHaT b 
nacTHbix /jOMax no/j naHCHOHbi, b tom 
nncjie, /yin ^OManiHHx }xhbothbix ne- 
pe3 Be6-caiiT “DogVacay”; nepe/jana bo 
BpeMeHHoe nojib30BaHHe HHCTpyMeH- 
tob (“SnapGoods”) h MHoroe /jpyroe. 
OdbeM npHdbuieii b /jamioH ccjiepe y nee 
npeBbimaeT TpH c hojiobhhoh MHJuinap- 
r ob /jojuiapOB C1IIA b tor . [1, c. 28] 

no MHeHHio reHepajibHoro napTHe- 
pa xoMnaHHH “Google Ventures” JJjk o 
Kpayca, xoTOpbin jihhho HHBecTHpo- 
Baji epe^CTBa b rbsl caiiTa no cobmcct- 
HOMy Hcnojib30BaHHio aBTOModHjieii 
RelayRides h SideCar, “jiio/yiM 3 to 
HHT epecHO no npHHHHaM 3X0H0MHH, 
3XOJIOTHH H o6pa3a )XH3HH, H eCJIH 
xoMnaHHH CMoryT c/jejiarb 3Ty Mo/jejib 
Taxon )xe xom(])opthoh, xax Bjia/jeHHe 
eodcTBeHHOCTbio, 3 to dy/jeT OrpOMHblH 
npopbiB” [4, c. 5] 

no^odHoro po/ja ycjiyrn h HHbie, 
He Tpedyiomne o6n3aTejibHoii rocy/jap- 
CTBeHHOH perHCTpai^HH H HOTapnajib- 
hoto y^ocTOBepeHHn c^ejixn, no CBoeii 
npaBOBOH npHpo^e cxo^Hbie co c/jeji- 
xaMH apeH^bi jih6o xynjiH-npo/ja)XH, 
ocymecTBjnieMbie nepe3 HHTepHeT b Tax 
Ha3biBaeMOM poxHMe “paBHbie-c-paB- 
hbimh” HanoMHHaiOT, b HexoTOpbix ot- 
HOHieHnax, B03BpaT x dojiee “He4)op- 
MajibHoii” 3xoHOMHxe, xor^a, HanpHMep, 
nacTHbie aBTOBjia^ejibitbi cobmcctho 
peMOHTHpoBajiH npHHa^jiejxamHe hm 
aBTOMoOnjiH nepe/j cbohmh ^OMaMH hjih 
b rapa)XHbix xoonepaTHBax; ^omoxo3hh- 
xh ^ejiajin /jpyr jipyry npHnecxH Ha cbo- 
hx xyxHux h T.n. Taxan /jeirrejibHOCTb He 
perHCTpHpoBajiaeb, He odjiarajiacb Ha- 
jioraMH h He peryjiHpOBajiacb. Mhothc, 
ecjiH He dojibiHHHCTBO, Tpy^umHxcn B 
pa3BHBaK>mHXCH CTpaHaX 3aHHTbI B He- 


(JlOpMaJIbHOH 3XOHOMHXe . BblCOXOTCX- 
HOJIOTHHHbie BepCHH TaXOH 3XOHOMHXH 
B HH^yCTpHaJIbHO pa3BHTbIX cTpaHax 
MHpa ^odpOBOJibHo perncTpHpyiOTCn bo 
mhothx OHjiaHH-CHCTeMax no^TBep5x^e- 
hhh onjiaTbi, ho odjiaraiOTCn jih no^od- 
hoto po^a c^ejixn HajioraMH h no xaxoii 
CTaBXe TOHHO He H3BeCTHO. 

KpaTxo paccMOTpHM npodjieMbi 3a- 
pO)X^eHHH H pa3BHTHH npaBOBOTO HH- 
CTHTyTa “eOBMeCTHOTO n0JIb30BaHHH” 

b CUIA. B 3toh cbh3h npHBe^eM He- 
cxojibxo pejieBaHTHbix npHMepoB “co- 
BMecTHoro nojib30BaHHa” H3 npoiHjioro. 

no onTHMajibHbiM oijeHxaM b no- 
cjie^HHe ,nec5rrajieTHii 19-ro Bexa 6ojib- 
HIHHCTBO aMepHXaHLjeB HHOT^a B cbo- 
eii >xh3hh npe^ocTaBjiajiH xoMy-TO 3a 
njiaTy }XHjiHme (xoMHaTy, xpoBaTb hjih 
nacTb xpoBarn) hjih naHCHOH (xoMHaTy 
njnoc nHTaHHe). H HeMajian ^ojih ceMeii, 
bo raaBe nacTO c B^OBaMH, c/jaBajia xom- 
HaTbi nocToajibi^aM hjih co#ep5xajia y 
ce6n naHCHOHbi. Xoth HHor^a BpeMeH- 
Hoe npo)XHBaHHe b ^OMax-naHCHOHax 
ceMeii cpe^Hero xjiacca 6bijio y/jodHbiM 

^JIH BHOBb npHdbIBHIHX B dOJIblHOH TO- 
po^ MOJIO^blX dejlbix BOpOTHHHXOB H 
JIH 13 CBOdo^HOH npO(j)eCCHH HJIH HHTeJI- 
jiexTyajibHoro Tpy^a, dojiee nacTO 3to 
dbmo CBa3aHO c (JiHHaHCOBbiMH npo- 
djieMaMH odenx ctopoh Taxnx c^ejiox. 
B HexoTOpbix ropo^cxHx xBapTajiax 
ceMbH de^Hbix hmmhtp aHTOB c^aBajin 
b cydapeHay caMo^ejibHbie xpoBaTH b 
xyxHux dojiee de^HbiM HMMHrpaHTaM. 
B Hanajie 20-ro Bexa yjiHi^bi aMepn- 
xaHCXHx ropo^OB dbuin 3anojiHeHbi 
nacTHbiMH bbtomo dn jiaMH , ^emeBbiMH 
HeO^)HH,HaJIbHbIMH TBXCH COBMeCTHOTO 
nojib30BaHHn. 3adacTOBXH padoTHHxoB 
odmecTBeHHoro TpaHcnopTa hjih doii- 
xoTHpOBaHHe ero nody^x^ajiH ^ecuTXH 
hjih cothh Bjia^ejibiieB aBTOModHJieii 
npeBpamaTb cboh TpaHcnopTHbie cpe^- 
CTBa B XBa3H-aBTOdyCbI C B3HMaHHeM 
bo3mo>xhoh onjiaTbi 3a noe3^xH Ha hhx. 
Ohh dbuin, xax npaBHjio, mbmojicthbi- 
MH 3XCnepHMeHTaMH. 

noneMy 5xe b 20-m Bexe nocTeneH- 
ho Hcne3ajiH Taxne Bepcnn cobmccthoh 
(onjiaHHBaeMoii) padora? 

HexoTOpbie H3 Taxnx “paBHbi- 
e-c-paBHbiMH” ^oroBopeHHOCTeii Hcne- 
3aJIH H3-3a OTCyTCTBHH B HHX 3XOHOMH- 
necxoii noTpedHOCTH. B nepBoii nojio- 
BHHe 20-ro Bexa ^oxo/jbi B03pacTajiH, 
5XHjibe CTaHOBHjioeb dojiee ^ocTynHbiM 
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h npHeMjieMbiM, no3TOMy CHmxajiacb ctbchhocth no a/jpecy HeorpaHnneH- CTaH/japTbi, noAzjep5XHBaiomHe pa- 

Heo6xo^HMOCTb c/jann ero hjih npHHa- Horo, HecTpyiaypHpoBaHHoro 6n3Heca: 6oTy HHTepHeTa, paenpocTpamnoTCn 

tha b Hero nocToajibiieB. Topo^a 6pajin pa36aBjieHHoro bo#oh MOJiOKa h nnBa, ot ochobhbix npOTOKOJiOB nepe^ann 

Ha cboh 6ajiaHC Mapinpyra oOnjecTBeH- HcnopneHHOH h HeBxycHOH nnu^H, no#- h o6MeHa #aHHbiMH (TaKHx, xa k TCP, 

Horo TpaHcnopTa h CHH5xajiH pacxo#bi #ejibHbix naTeHTOBaHHbix jiexapCTB h HTTP h SMTP) #o npOTOKOJiOB 6030- 

Ha hx o6cjiy^cHBaHHe, jiHHHbie aBTOMO- caM03BaHi^eB-BpaneH, aBapHHHoro )xh- nacHOCTH h HiH(j)pOBaHH>i (HanpHMep, 

6hjih CTajiH 6ojiee # 0 CTynHbiMH, hto jibu h T.n. E[eo(j)HLmajibHbie Taxcn non- SSL/TLS h DNS-SEC) h npOTOKOJiOB 

npHBejio k na^eHHio cnpoca Ha nacrabie th MrHOBeHHO CTajiH o6bexTOM 5xajio6 npoBepKH Tp aH3 axu,HH , xa k, HanpHMep, 

Heo^Hi^HajibHbie Taxcn ( 3 a HCXjnoneHH- 3 a 3aBbimeHHe #eH, nepenojiHeHHOCTb, npOTOxoji Bitcoin. B xa>x#OM H3 3thx 

eM cnpoca Ha hhx b HexoTOpbix 6e#Hbix, 6ecma6amHoe BO)x#eHHe, HenecTHOCTb ejiynaeB pojib “pyxoBO/omjHx” hhcth- 

3a6pomeHHbix xBapTajiax). h MHoroe #pyroe. naHCHOHbi (nacTHbie TyTOB, xoTopwe oxpy)xaiOT HHTepHeT, 

Eojiee ^GTajibHoe o6bncHeHHe co- otcjih c npe#ocTaBjieHHeM e#bi) o6bh- coctoht b MOTHBa#HH hphhhthh hobbix 

ctoht b tom, hto b onpe#ejieHHbix c(J)e- hhjihcb (cnpaBe/jjiHBO hjih oihh6ohho) h yjiynmeHHbix CTaH#apTOB, xoTOpbie 

pax ^enTejibHOCTH (JmpMbi h 3aHHTbie b 3 a pacnymemiocTb b hhx HpaBOB, pac- CMoryT He tojibxo npe#ocTaBHTb HOBbie 

hhx pa6oTHHXH npHMeHiuiH peraaMeH- npocTpaHeHHe HH^eximoHHbix 3a6ojie- bo3mo>xhocth, ho h yjiyniHHTb o6mee 

TbI #JIH OrpaHHHeHH^ XOHXypeH#HH. BaHHH H3-3a exyneHHOCTH H nOBBIHieH- COCTOUHHe AOBepHU, 3amHmeHHOCTH H 

YTpaTHjiH cbok) CHjiy OTpaejieBbie npo- Horo xpHMHHoreHHoro (j)OHa b MecTax 6e3onacHOCTH. 

(j)C 0 K> 3 bi, Bcer#a C03#aBaBHiHe npemiT- hx Haxo5x#eHHa. HoBbie eaHHTapHbie h CTaH#apTbi npHHHMaiOTCn no eo- 

ctbhh #jhi BCTynjieHHn b hhx, Tpe6oBaB- CTpOHTejibHbie HOpMbi 3anpeTHjiH ey- rjiameHHio MHornx 3aHHTepeeoBaHHbix 

nine npoxo5x#eHHa npOH3BO#CTBeHHOH mecTBOBaHHe HexoTOpbix naHCHOHOB. ctopoh, a He HaBH3biBaiOTCn xoMaH#- 

npaxTHxn nepe# BCTynjieHneM b hhx h HanHHaa c 1920-x, rpa#ocTpOHTejn>Hoe Ho-a#MHHHCTpaTHBHbiMH MeTO#aMH, h 

njieHCTBa b hhx tojibxo paOonnx, o6be- 30HHp0BaHHe, 3axpenjieHHoe 3axoHO#a- 3 tot npoijecc 6ojibine ncxyecTBO, neM 

^HHeHHbix b npo(J)coi03bi. npo^ojnxaiOT TejibHbiMH axTaMH HiTaTOB h, Bnoejie#- Hayxa. A noejie hx npHHUTHu eaMO Ha- 

eymecTBOBaTb BbieoxHe 6apbepbi #jhi ctbhh, 3axoHO#arejibHbiMH axTaMH (j)e- jihhhc 3thx CTaH#apTOB enoeo6cTByeT 

3aHHTHn npo(J)eccHOHajibHOH ^enTejib- #epajibHoro ypOBHn CLQA, yeoBepmeH- o6niHpHOMy BHe#peHHio HHHOBau,HH, 

hoctbk) b Taxne cne#HajiH3a#Hnx, xax, CTBOBajio CHCTeMy 3ai#HTbi He#BH>XHMO- noexojibxy bccm HcnojiHHTejiuM (pa3- 

HanpHMep, b CTOMaTOJiorHH, BeTepHHa- ro HMymecTBa b 5xhjibix panoHax #jih paOoTnnxaM npHjiojxeHHH, CTpOHTejniM 

pHH, 6yxrajiTepexoM ynore, lopnenpy- epe#Hero xjiaeea nyTeM BbrrecHeHHn HH(j)pacTpyxTypbi, enerpiajiHCTaM no 

/jeHipiH, xoHcajiTHHre h, xoHenHO }xe, b Me6jiHpOBaHHbix #omob b #eHTp ropo#a. npaBOBOMy peryjiHpOBaHHio b o6jiacTH 

npeno^aBaTejibexoH #e>rrejibHOCTH; hx Hobbih HMnyjibc “sxoHOMHxe co- ynpaBjieHHa HHHOBaiiHUMH h t.#.) CTa- 

CHJia He Hcne3Jia. BMecTHoro noTpeOjieHHn”, ey#n no hobutch H3BecTHbiMH yejiOBHn ynacTHu, 

^pyrne bh#bi peraaMeHTOB - ctbh- BceMy, npH#ajiH co6bithh, CBimHHbie e h ohh o6peTaiOT CBo6o#y TBOpnecTBa 

#apTOB B03Be^eHHH #OMOB, npaBHJI 30- BBIXO#OM H3 TJI 06 aJIBH 0 r 0 (|)HHaHC0B0-3- 6e3 Heo6xO#HMOCTH CHanaJia nOJiyHHTb 

HHpoBaHHH OTejien, a Tax>xe 3#aHHH h xoHOMHneexoro xpH3Hca, HanaBHierocn pa3pemeHHe. 

C00py5XeHHH HHOTO B 2008 TOJjy, BBIHyUHBIHHH MH05XeCTB0 C OTXpBITBIMH CTaH/japTaMH H npo- 

Ha3HaneHHa, HopM xoHTpojin xanecTBa Jiio^en sxohomhtb Ha noTpeOjieHHH TOxojiaMH CBH3aH nepexo^ ot 3axpbiTbix 

^jia npOH3BO^HTejieH h nepepaOoTHHxoB TOBapoB h yejiyr. C ^pyron CTOpOHbi, xoMMyHHxanHH Mox^y ^ByMn y3JiaMH x 

nnmeBbix npo^yxTOB, TecTHpOBaHHa jie- 6ojibinoe BJinaHHe oxa3ajio 6ypHoe pa3- OTxpbiTbiM HiHpoxoBemaTejibHbiM xom- 

XapCTBeHHBIX Cpe^CTB H T.n. - y5XeCTO- BHTHe HH^OpMai^HOHHBIX TeXHOJIOTHH, MyHHXaLtHUM. B IjeJIOM, XOOpAHHaiJHH H 

hhjih h y^opo)XHjiH 3aHHTHe onpe^ejieH- pa3BHTHe coiiHajibHbix eeTen h HHTep- o6mch HH(J)opMai3HeH b HHTepHeTe npn- 

hbimh BH^aMH ^enTejibHOCTH. Ecjih ^ jia HeT-coo6mecTB no HHTepecaM, eaMO- BH3aHbi, no yMOJinaHHio, x ninpoxoBe- 

nojiyneHHn paOoTbi hco6xo^hmo npoHTH CTOHTejibHo BbipaOaTbiBaiomHx npaBHjia maTejiBHOH MO^ejiH h nepexo^ x mbihi- 

TeCTHpOBaHHe, JIH13eH3HpOBaHHe HJIH oOmeHHH JHO^eH, o6be/JHHeHHBIX no HH- JieHHK) B 3THX TepMHHaX M05XeT BeCTH 

npoBepxy, hjih, exa>xeM, xynHTb Me^a- TepecaM [1, e. 28]. x npHHUTHio peryjniTOpHbix pemeHHH 

jiboh Ha Taxcn, to OyzjeT MeHbine pa- B xanecTBe eme o^Horo npHMepa 6ojiee ecTecTBeHHBix ^jih HHTepHeTa. 

6ohhx MecT h Oojibine aoxo^ob Ha hhx nojiaraeM bo3mo5xhbim npHBecTH yHH- B xanecTBe npocToro npHMe- 

(Taxne perjiaMeHTbi co3^aiOT B03M05X- BepcHTeTCxyio ceTb, He3aBHCHMyio pa otmcthm, hto b 2009 ro^y, hto6bi 

hocth h jinn “3aBoeBaHHn peryjiHpyio- HHTepHeT-xocTHHroByio xoMnaHHio, h nojiynHTb ^aHHbie o pacnncaHKH h 

mero opraHa BjiacTH h ynpaBjieHHn, ero rnraHTCxoro no pa3MepaM ISP-onepa- MapmpyTax aBToOycoB b Hbio-Hopxe, 

(J)axTHHecxoro 3axBaTa” h ^jih o6bihhoh Topa yejiyr njiare}XHOH HH(f)pacTpyxTy- cjie^OBajio b 3anBHTejibHOM nopn/jxe 

xoppyni^HH) [4, c. 7]. B 3 tom npHHHHa pw, Hano^oOne Comcast. Bee ohh ^en- HanpaBHTb HH(j)opMaiiHOHHbiH 3anpoe b 

He^OBOJibCTBa “cBoOo^Horo pbiHxa” CTByiOT He3aBHCHMO, ho eoBMecTHo; hx oxzjeji yneTa. B otbct 3anBHTejib nojiy- 

3xohomhxoh 20-ro Bexa h noompeHH^ o6be^HHniOT h no3BOJHHOT hm B3aHMO- naji xoMnaxT-^nex e TaxHMH ^aHHbiMH. 

e^ejiox b poxHMe “paBHbie-e-paBHbiMH” ^eHCTBOBaTb CTaH^apTbi. 3 to npoToxo- Ttpoijecc 3aHHMaji Heexojibxo He^ejib, a 

BHe paMox HopMaTHBHBix orpaHHHeHHH. jibi cbh3h h (JjopMaTbi ^aHHbix, xoTOpbie ^aHHbie nacTO ycTapeBajiH. Taxon “ot 

C /jpyroH CTopoHBi, bo mhothx, eejiH eorjiacHjiHCb Hcnojib30BaTb Bee Te eeTH, TonxH-x-Tonxe” npoi^ece 6 biji He3(J)(J)ex- 

He b 6ojibmHHCTBe ejiynaeB, peraaMeH- xoTOpbie 3axoTejiH CTaTb nacTbio 6ojiee thbhbim h ^oporHM b sxenjiyaTai^HH, 

tbi bbo/jhjihcb noejie oOBHHeHHH o6me- HiHpoxoH cera, “HHTepHeTa”. ero Hejib3n 6 bijio yjiynmHTb Ha ocHOBa- 

17 
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hhh aHajiH3a mhchhh 5KHTejieii ropoaa. 6e3onacHOCTH. hobhtb apeimy KOMHaT b KBapTHpe h b 

B 2010 roay YnpaBjieHHe TpaHcnopTOM KpHTHnecKHe 3aMenaHHH b aapee hohjiokkc ann odeeneHeHHH 5KHjinmeM 

Htio-HopKa Hanajio npHMeHHTB inn- mhothx HHTepHeT-cxeM, odeeneHHBa- mo6oro 5Kejiaiomero. 

poKOBemaTejibHyio MoaejiB, nydjiHKyn iomHx aoBepneM h 6e3onacHOCTBio, B jiioOom cjiynae, ceroaHH TaKHe ho- 

cboh aaHHBie b cbo6o^hom OHjiaHH-pe- BBi3BaHa TeM, hto b hhx yHHTBiBaiOT- BBie, TexHOJiorHHecKH-o6ycjiOBjieHHBie 

5KHMe, h opraHH30Bajio rpynny nydjiHH- c a (JjaKTopBi aoBepHH h 6e3onacHOCTH yejiyrn “skohomhkh coBMecTHoro nojiB- 

HOH flHCKyCCHH nO 3JieKTpOHHOH nOHTe, TOJIBKO BHyTpH, HO He BO BHe CHCTCM 30BaHHH” Ka5KyTCH HaCTOJIBKO 3KOHOMH- 

b xoae kotopoh pa3pa6oTHHKH Moran 3a- (ok, HanpHMep, 5KajiodBi eoeeaeii hjih hcckh npHBjieKaTejiBHBiMH, nocKOJiBKy 

aaBaTB BonpocBi h pearnpOBaTB Ha oTBe- HeaocTaroHHBie bo3mo5khocth noncKa “eoBMecTHBie nojiB30BaTejiH” nojiynaiOT 

tbi nojiB30BaTejieH. B pe3yjiBTaTe 6bijio aocTynHoro oaHOpa30Boro 5khjibh - xo- BecBMa bbicokhc aoxoati, a noKynaTejin 

He tojibko o6pa30BaHO “5KHBoe” coo6- yMiuepHHr). skohomht HeMajio BpeMeHH h (j)HHaH- 

mecTBO pa3pa6oTHHKOB, Be^ymnx ana- OmiTB 5Ke, 3aeci> HeoOxoaHM noncK cobbix epeacTB, h nojiynaiOT 6ojiBine 

jiot c nojiB30BaTejiaMH h eo3aaBaBiHHx pemeHHH tbkhx hobbix npo6jieM b hh- yaodcTB, hto npeaonpeaejineT Bee Oojib- 

nojie3HBie npHji05KeHHH, KOTopBie He TepHeT-Moaejinx. HanpHMep, Kaxyio no- mee pa3BHTHe eaMOperyjiHpoBaHHH b 

tojibko noMorajin jiio^hm nojiB30BaTBCH MomB motjih 6bi OKa3aTB TpeTBH jnnja, ^aHHoii c(j)epe, KOTOpoe dyaeT, no Harne- 

aBTo6ycaMH b Hnio-HopKe, ho h npnaa- KaK, HanpHMep, eoeean, b npHMepe c My mhchhio, h b /jajiBHeinneM onepe5Kan> 

BaJIH nO^BH5KHOCTB H Th6kOCTB CHCTeMe XOyMHiepHHTOM, eCJIH HX npHTJiaCHJIH nonBITKH HX peryjIHpOBaHHH CO CTOpOHBI 

ynpaBjieHHa aaHHBiMH h padoneMy npo- 6bi noynacTBOBaTB b CHCTeMe odpaTHoii roeyaapCTBeHHBix HHCTHTyroB . 

aeeey ny6jiHKai^HH aaHHBix BHyTpH 3to- cbh3h c jnnjaMH, Haxo^umHMHCn b no- B yKa3aHHOH cbh3h nojiaraeM nejie- 

ro TpaHcnopTHoro BeaoMCTBa. HCKe 5khjibh, h ohh 6bijih 6bi 3aHHTepe- coo6pa3HBiM bmccto TepMHHa “skoho- 

OdparaMCH k eme oaHOMy npHMe- coBaTB b ynacTHH b 3toh CHCTeMe. mho coBMecTHoro nojiB30BaHHH (hc- 

py, cBH3aHHOMy c peryjinpOBaHHeM okc- HanpHMep, CTapTan “MeWe” pa3- nojiB30BaHHH, noTpedjieHHH)” (“shared” 

njiyaTapHH decnmiOTHBix jieTaTejiBHBix padaraBaeT HHCTpyMeHT HHcneKTHpo- economy”) bbccth npeaJi05KeHHBiH 

annapaTOB (apOHOB). IIpeanoji05KHM, BaHHn noa Ha3BaHHeM “Coinspect”, aa- ocHOBaTejieM KOMnaHHH “SnapGoods” 

hto Oe^epajiBHoe ynpaBjieHHe aBHaipiH khijhh bo3mo5khoctb jiio^hm 3anojiHHTB Pohom ,3,5k. Yhjibhmcom TepMHH “access 

CIHA (FAA) pa3pemHJio KOMnaHHHM b HnrepHeT- h ModnjiBHBie onpocHBie economy” - “skohomho aocTyna” [4, 

TeneHHe ejieayiomHx hcckojibkhx jieT (jiopMBi, KOTopBie eodnpaiOTCH, aHajiH3H- e. 9], onpeaejiHB ero KaK skohomhhc- 

3KcnjiyaTHpOBaTB, 6e3 BBiaann hm pa3- pyiOTCH h ^obo/jhtch ao eneijHajiHCTOB cKyio MoaejiB, ocHOBaHHyio Ha kojijick- 

pemeHHH, deemuiOTHBie jieTaTejiBHBie no npaBOBOMy peryjiHpOBaHHio b o6jia- thbhom HcnojiB30BaHHH TOBapoB h ye- 

annapaTBi Ha BBieoTax, HH5Ke 200 (jiyroB, cth ynpaBjieHHH HHHOBaaHHMH Ha MecT- jiyr, dapTepe jih6o apeHae, k kotopbim 

b mTaTe Texae, a jih npHMeHeHHH hx b hom ypoBHe. IIpeacTaBBTe cede CHTya- hct TpedoBamni od odirsaTejiBHOM HOTa- 

eejiBCKOM xo3hhctbc h ao Tex nop, noxa nmo, b kotopoh 05KaBiH CBeMirtHK 5kh- pnajiBHOM yzjocTOBepeHHH h(hjih) roey- 

3th KOMnaHHH dyayT npH^ep5KHBaTBCn jibu, toctb no nporpaMMe xoyM-mepHHr, ^apCTBeHHOH perHCTpapHH. 

3^paBoro CMBiejia h ^ojokhoh ocmo- 3anojiHHJi aHKeTy e o^hhm BonpoeoM b B skohomhkc ^ocTyna B03HHKaeT 

TpHTejiBHOCTH. YpOKH, H3BJieneHHBie H3 KOHije npedBiBaHHn, e TaKHM, ^jia npH- napa^OKcajiBHan CHTyaiimi, Kor^a hh- 

orpaHHneHHoro npHMeHeHHn /jpohob, Mepa, BonpoeoM, KaK “ycTaHOBjieHa jih TepHeT-eaiiT, ^a5Ke He hbjhhicb lopH^H- 

dy^yT HcnojiB30BaHBi b npoi^ecee Hop- TaM no5KapHan CHTHajiH3ai^Ha”, bmccto hcckhm jihh,om, npHodpeTaeT CTaTye 

MOTBopne CTBa b FAA, h, no Been bh/jh- aHKeTBi e 300-mh BonpoeaMH, KOTOpyio odoeodjieHHoro KBa3H-eydBeKTa npaBa, 

mo cth, npHBe/jyT k yjiynmeHHio h ynpo- 3anojiHaeT HHcneKTop cjiy5KdBi roeyaap- HMeiomero npaBa h odn3aHHocTH, ho 

HjeHHio oKOHnaTejiBHBix npaBHji. CTBeHHoro TexHHHecKoro Haa30pa pa3 He odjiaaaiomero odoeodjieHHBiM HMy- 

3aecB ejieayeT otmcthtb a Kjnone- b 5 JieT, a mhjijihohbi toctch Ka5KaBiii mecTBOM, He HMeiomero nocTOUHHoro 

bbix MOMeHTa: Bo-nepBBix, HaM ejieayeT aenB 3anojiHniOT TaKyio (J)opMy e oaHHM mTaTa padoTHHKOB h eanHoro opraHa 

odecnenHTB eedn e HacTOJiBKO dojiBmn- BonpoeoM. TaKoii noaxoa nepeBOpanH- ynpaBjieHHa, t.k. HOMHHajiBHBiii Bjiaae- 

MH B03M05KH0CTHMH 3KCnepHMeHTHpO- BaeT TO, HTO M05KH0 dBIJIO dbl CHHTaTB Jiea TaKOTO CaHTa M05KCT aJIHTeJIBHOe 

BaHHa e hobbimh TexHOJiorHHMH h noa- oda3aTejiBCTBOM (rocTeii, HonyiomHx BpeMa He BMemHBaTBca b ero padoTy. 

xoaaMH, HacKOJiBKo HaM 3to yaacTca. B b HeKOMMepne ckhx KBapTHpax), b bo3- HaaeJieHHBiii npaBOM “3apadaTBiBaHHa” 

3tom eyTB “HHHOBaaHH”. H BO-BTOpBix, mo5khoctb pacnpocTpaHeHHn pe^cHMa aeHe5KHBix cpeacTB Ha npoiieHTax OT 

eejiH Bee eaejiaHO npaBHJiBHO, CTpaTern- odiaecTBeHHoii de3onacHOCTH b aaHHOM eaejiOK, Bed-eaiiT npHodpeTaeT B03M05K- 

necKHe pemeHHH, npHmm>ie no pe3yjiB- ropoae. hoctb eaMOCTOUTejiBHoro odcjiy5KHBa- 

TaTaM npOBeaeHHoro 3KcnepHMeHTa, Ododmaa CKa3aHHoe otmcthm, hto, hhh eodcTBeHHBix HHTepeeoB, He tojibko 

CMoryT TaK5Ke 3HanHTejiBHO yjiynmHTB no HameMy mhchhio, oaHoii H3 maBHBix onjiaHHBaa, HanpHMep, xocthht, ho h 

KanecTBO jiiodnix OKOHnaTejiBHBix npa- npHHHH B03p05KaeHHH eaejiOK b pencHMe npHBjieKan ann CBoero odejiy5KHBaHHH 

BHJI. “paBHBie-C-paBHBIMH”, OCTaBHB B CTOpO- npOrpaMMHCTOB, eCJIH TaKHe (jjyHKIIHH 

PaecMOTpHM BonpocBi, B03HHKaio- He pa3BHTHe TexHOJiorHH, CTajia B03poe- dbuiH 3aaam>i H3HanajiBHO. 

iane npH paenpocTpaHeHHH oaHOpaHro- man 3KOHOMHHecKaH noTpedHOCTB b hhx TaKHM odpa30M, npeacTaBjineTCH 

bbix CHCTeM peryjiHpOBaHHH npH peme- b Harne KpH3HCHoe BpeMH. Tax, HanpH- bo3mo5khbim KOHCTaTHpoBaTB : b hh- 

hhh npodjieM c BHemHHMH 4)BKTopaMH Mep, b 2013 roay HH^opManHOHHaH CTa- TepHeT-npocTpaHCTBe y5Ke anHTejiB- 

h noBBimeHHH ypOBHH odiaecTBeHHoii tbh b 5KypHajie “Slate” npH3Bajia B03od- Hoe BpeMH eyiaecTByiOT TexHOJiorHH, 
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cxo^HBie c caMOpenjiHiinpyiomHMHoi 
(caMOBOCnpOH3BO^mHeC5l) C HaHOTeX- 
HOJIOTHHMH, HO Ha^eJieHHBie B03M05KH0- 

ctbk) caMo4)HHaHCHpoBaHHa, hto npe/j- 
CTaBji>ieT, c HameH tohkh 3peHH5i, no- 
BBimeHHBiH HHTepec k no/jodHoro po^a 
HHTepHeT-TeXHOJIOrHflM, Cn0C06HBIM 
^encTBOBaTB, npaKTHnecKH, 6e3 ynacTHJi 
nejiOBeKa, npe^CTaBJiaa co6oh npH 3 tom 
H eKHe o6oco6jieHHBie, c tohkh 3peHH5i 
npaBa, “KBa3H”, ho, tcm He MeHee, 3 ko- 
HOMHHeCKHe cyGnexTBi. 

Ha OCHOBaHHH BBIHieH3JI05KeHH0- 
ro nonaraeM BaMBiM e^ejiaTB ejiejjy- 

KHIJHe OCHOBHBie BBIBO/JBI O TOM, HTO 

yyK e cefinac ijejieeoo6pa3HO npOBo^HTB 
Hccne^OBaHH^ b c(j)epe npaBOBoro o6e- 
cneneHHa skohomhkh ^ocTyna h HHTep- 
HeT-KOHTeHTOB, ofijia/jaiOmHX npH3Ha- 
KaMH CaMOCTO^TeJlBHBIX KBa3H3KOHO- 
MHnecKHx cyGneKTOB, nocTaBHB b Ka- 
ne CTBe 0 £hoh H3 npHopHTeTHBix ijenefi 
3aKpenjieHHa b rpa^aHCKOM KO^exce 
Pocchhckoh Oe/jepaijHH hoboto cy6B- 
eKTa npaBa - HHTepHeT KOHTeHTa no 
npe^ocTaBjieHHK) ycjiyr coBMecTHoro 
nojiB30BaHH>i, no CBoefi npaBOBOH npH- 
po/je cxo^Horo c lopH^nnecKHM jihijom, 
HO TaKOBBIM, Ha CerO£H5HHHHH ^eHB, He 
CHHTaiOHtHMC5I. 

npn 3tom npe^CTaBjiaeTCii uerreco- 
o6pa3HBIM H3HanaJIBHO BBeCTH 3aKOHO- 
^aTejiBHBie orpaHHneHH5i no/jo6- 

hoto po/ja KOHTeHTOB, o6ecnenHBaio- 
HJHX 3(J)(J)eKTHBHOe npOTHBO/jeHCTBHe 
yrp03aM HcnojiB30BaHH5i noTeHi^najia 
HH^OpMailHOHHO-KOMMyHHKai^HOHHBIX 
TexHOJiorHH ,zyi5i HaHeceHM ymep6a Ha- 
H,HOHanBHBiM HHTepecaM h rpa)K/jaHaM, 
3a«BJieHHBIX B CTpaTerHH pa3BHTH5I HH- 
4)opMaiiHOHHoro odnjecTBa b Pocchh- 
ckoh Oe/jepapHH ot 7 (jjeBpaini 2008 r. 
^onp-212 [3,c. 4]. 

npn pa3pa6oTKe hobbix HopMaTHB- 
hbix npaBOBBix aKTOB, pernaMeHTHpy- 
iohjhx HCCJie^yeMyio c(J)epy npaBOOT- 
HomeHHH ijejieeoo6pa3HO ynHTBiBaTB, 
HTO COBpeMeHHBie HH(J)OpMaH,HOHHBie 
TeXHOJIOTHH n03B0JI5H0T O Cy HJ e CTBJI5ITB 
^OCTyn K KOJIJieKTHBHBIM B03M05KH0- 
CT5IM lOpH^HHeCKHX H (j)H3HHeCKHX JIHIJ, 
HaXO£5HIJHXC5I He B OT^eJIBHO B 351 TOM TO- 

ey^apCTBe, ho no BceMy MHpy; tcxhojio- 
thh HH^opMai^HOHHoro odnjecTBa Tpe- 


6yiOT ot ero ynacraHKOB Ha,zyie5Kamero 
oOeeneHeHH^ ,zjoBepH5i, 6e3onacHocTH 
h no3HTHBHBix coi^HajiBHBix pe3yjiBTa- 
TOB, npH 3TOM paCCMaTpHBaeMBie HOBBie 
no^xo^Bi CTpo^Tca Ha TBOpnecKOM, He- 
pe^KO HeCTaH^apTHOM HCn0JIB30BaHHH 
HH(J)opMaiiHH; HanOojiee 3HanHMOH 3a- 
/janeil, CTOimjefi nepe/j 3aKOHOTBOpiia- 
mh, 5iBji5ieTC5i nepeocMBicjieHHe eaMoro 
npoi^ecca HOpMaTHBHO-npaBOBoro pery- 
JIHpOBaHH5I, yHHTBIBafl, HTO B 3KOHOMHKC 
coBMecTHoro ^ocTyna HcnojiB3yiOTC5i 
Kap^HHaJIBHO HHBie nO^XO^BI, HOKeJIH 
3to npe^ycMOTpeHo b 3aKOHO£arejiBCTBe 

/JJI5I lOpH^HHeCKHX JIHIJ H HH^HBH^yaJIB- 

hbix npe^npHHHMaTejieH. 
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y^K 342 

HEKOTOPblE OCOEEHHOCTH nOHUTIiN 
“HPE3BbIHAHHAU CHTYAIJ,IM” 

B lOPH/tHHECKOH HAYKE 

flonHHa TIL, concxarejib 

CeBepHBiu ApKTHuecKHH (OeaepajibHbiH) yHHBepcuTeT 
HM. M.B. JlOMOHOCOBa, PoCCHfl 

Abtop aHajiH3HpyeT HCKOToptie ocoSchhocth nommui “npe3Bti- 
naiiHaa cnTyanna” b topnannecKon HayKe, ofiodmaeT B3ma^;i>i pa3- 
jihhhbix aBTOpOB no o6o3HaneHHOMy Bonpoey. ^eaaeT bbiboa o tom, 
hto neTKoe onpeaeneHne n TOJiKOBaroie noHaraa “npeiBbinanHaa ch- 
Tyaima” HMeeT He tojibko TeopeTHnecKoe, ho h npaxTHnecKoe 3Hane- 
Hne. 

KjiiOHeBbie cjiOBa: KOHCTHTyuHOHHaa 6e3onacHOCTt, Hpe3Bti- 
naHHaa CHTyaima, nomrme, oco6bih npaBOBoii peacHM. 

YnacTHHK KOH(J)epeHu;HH, 

HauHOHajitHoro nepBeHCTBa no HayuHOH aHajiHTHKe, 
OTKpbiToro EBponeHCKO-A3HaTCKoro nepBeHCTBa no HaynHon aHajiHTHKe 


Iros^gf Digital Object Identification: http://dx.doi.Org/10.18007/gisap:ejm.v0il3.163Q 


B nocue^HHe ro/jbi 3a(j)HxcHpOBaHO 
3HauHTejibHoe xonnuecTBO coo6- 
meHHH o KaTacTpoiJiax, onacHbix HBJie- 
HHIIX npHpO^BI H CTHXHHHbIX 6e/JCTBH5IX 
Ha TeppHTOpHH Pocchhcxoh Oe/jepa- 
h,hh. Ha6jno,naeTCtf nocToaHHbiH pocT 
KOJIHHeCTBa Hpe3BBIHaHHBIX CHTyaUHH. 

B ycnoBHax upe3BbmaHHbix CHTya- 
H,HH HOpMaJIBHOe ^yHKUHOHHpOBaHHe 
o6mecTBa h roey/japCTBa CTaHOBHTcn 
HeB03M05KHbiM. Ho npe5x/je ueM paccMa- 
TpHBaTb KaKne - jih6o upe3BbiuaHHbie 
CHTyauHH, hx oco6eHHOCTH, cnoco6bi 
3amHTbI Heo6xO^HMO BblHCHHTb, hto 
) xe npe^CTaBjiaeT co6oh caMO nomurae 
“Hpe3BbiuaHHaa CHTyaipm”, pacKpbiTb 
ero oco6eHHOCTH, H3yHHTb h o6o6mHTb 
MHeHHH pa3JIHHHBIX aBTOpOB nO ^aHHO- 
My Bonpoey, paccMOTpeTb ero npaBOBoe 
3aKpenjieHne. Ilpe^CTaBJiaeTca, hto no- 
jiyueHHbie bbibo^bi npH H3yneHHH noHH- 
thh “Hpe3BbmaHHaa CHTyauna” MoryT 
6 bitb b ^ajiBHefimeM yuTeHbi npH pac- 
CMOTpeHHH CymHOCTH pe)XHMa Hpe3BBI- 
uanHaa CHTyairna. 

IIoHaTHe npe^CTaBjiaeT co6oh (jiop- 
My MbimueHHa, OTpa5xaK>myio npe^Me- 
tbi b hx cymecTBeHHbix npH3Haicax. 

Uoji npH3HaKaMH npe/jMeTOB noHH- 
MaiOTca hx cxo^cTBa h pa3JiHHHa. TaxHM 
o6pa30M, Bee to, hto, Tax hjih miane, 
xapaicrepH3yeT npe^MeT, no3BOJiaeT pac- 
CMaTpHBaTb ero hmchho xax uaHHbrn, a He 
hhoh npeuMeT, HBJiaeTca ero npH3HaKOM. 


ElpH3HaKH npe^MeTa MoryT hmctb 
pa3JiHHHbiH xapaxTep. BbmejunoTcn 
o6niHe h e^HHHHHbie, cyuiecTBeHHbie 
h HecymecTBeHHbie, Heo6xo^HMbie h 
cjiyuaHHbie. 06mHe, cymecTBeHHbie h 
H eo6xo^HMbie npH3HaKH cocTaBjunoT 
OCHOBy nOHHTHH. CaMO nOHUTHe HO- 
cht npe^MeTHbifi xapaxTep - OTpa)xaeT 
KOHKpeTHO cymecTByioHiHe b MaTepH- 
aJIBHOH HJIH ^yXOBHOH fleUTeJIbHOCTH 
jno/jen BeiijH, npoueccbi, ubjichhu, hx 
CBOHCTB a, CBU3H H OTHOHieHHH. ElpH 
3TOM nOHHTHU o6jia#aiOT OTHO CHTeJIB- 

hoh caMOCToaTejibHOCTbK). Ilpe^MeT 
MO)KeT HCHe3HyTb, a ero nomurae - co- 
xpaHHTbcn h nepeuaBaTbca ot noxone- 
HHH K nOKOJieHHK) . H3MeHeHHe uejio- 
BeuecKOH ^eaTejibHOCTH cnoco6cTByeT 
nOUBJieHHK) HOBBIX nOHUTHH. 

noHUTHa o6pa3yiOTca no cpeucTBaM 
cjiob h cjiOBoeoueTaHHH. Euhhctbo no- 
hhthh h cuoBa He 03HauaeT hx nojiHoro 
COBna^eHHU. nOHUTHU O^H03HaHHbI, a 
CJIOBa ^OBOJIbHO HaCTO HMeiOT MH05Ke- 
CTBO BHaueHHH 1 . 

AHajiH3 cneunajibHOH jiHTepaTypbi 
no3BOJiaeT c^euaTb bwbo^ o tom, hto 
o6o3HauaeMoe TepMHHOM “Hpe3BbiuaH- 
Han CHTya^H^^ ,, noHHTHe npouHO Bomuo 
b noHUTHHHO-KaTeropHHHbiH annapaT 
lOpH^HHeCKOH HayKH, HTO OTpa)KaeT 
CJIOUCHOCTb, MHOrOMepHOCTb 3TOrO HB- 
jieHHH h nocTOUHHbiH HHTepec K HeMy 
Hccue^OBaTeueH. 


BMecTe c TeM, Heo6xo^HMO OTMe- 
THTb, HTO B TeueHHe ^JIHTeJIbHOrO Bpe- 
MeHH mpH^HHecKOH HayxoH He yAejin- 
JlOCb eepbe3HOrO BHHMaHHU H3yueHHK) 
BOnpOCOB Hpe3BbinaHHbIX CHTyai],HH, H 
B HaCTHOCTH H3yueHHK) BOnpOCa nOHU- 
thu “Hpe3BbiuaHHaa CHTyauHu”. Tax, 
B.O. fl,eHO}XHHCxHH OTMeuau, HTO “jih- 
TepaTypa o upe3BbmaHHbix Mepax 6e3- 
onacHOCTH He OTjiHuaeTcu 6oraTCTBOM 
h 6bma npe^CTaBjieHa Ha np OTu>xe hhh 
XIX Bexa b EBpone jinmb b pa6oTax 
IIlTeiiHa, MHTTepMaHepa, PeHHaxa, xo- 
TOpbie, nO MHeHHK), B.O. ^(eHOUCHHCXO- 
ro, HMeJIH /JOBOJIbHO nOBepXHOCTHblH 
xapaxTep” 2 . 

B COBeTCXOH H pOCCHHCXOH K)pH- 
^HuecxoH Hayxe ocoGchhocth npaBO- 
BblX pe)XHMOB B HeJIOM, H B HaCTHOCTH 
pe)XHMa npe3BbinaHHOH CHTyaiiHH hc- 
ejie^OBajiHCb b Tpy/jax C.C. AjiexceeBa, 
fl,. H. Eaxpaxa, O.JI. fl,y6oBHxa, T.H. Map- 
nyxa h HexoTOpbix upyrnx yueHbix. 

H3yneHHe pa6oT pa3JiHHHbix yne- 
hmx no3BOJiueT c^euaTb bmbo^ o noBbi- 
rneHHH HHTepeca HayuHoro coo6mecTBa 
x o6o3HaneHHOMy Bonpoey. 

PacxpbiBau noHUTHe “Hpe3BbinaHHau 
CHTyaiiHu”, Heo6xo^HMo OTMeTHTb, hto 
B 3HUHXJIOne/JHHeCXHX H3^aHHUX Taxoe 
noHUTHe OTcyTCTByeT. 

B hhx pa3bucHueTCu jinmb noHume 
“Hpe3BbinaHHbiH” xax HcxmouHTejib- 
HbiH, npeBoexo^mriHH, He npe/jycMO- 


1 Cm.: Webster. New World dictionaru of the Amerikan language. 2-nd College edition. Washington, 1996. C. 11. 

2 Cm.: ,H,epi 02 KHHCKHH B.d>. Habes Corpus Akt n ero npnocTaHOBjieHne no aHrjinncKOMy npaey (onepK ochobhmx 
rapaHTHH jihhhocth - cbooo u>i b AHrjinn n nx BpeMeHHoe orpaHnneHne). MoHorpa^nn. - lOpbeB: 1985. C. 151-152. 
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TpeHHblH 06bIHHbIM xo^om ,zjeji, BHe- 
3anHO B03HHKaK)LU,HH 3 . 3 t 0 He n03B0- 
JI5ieT ^OCTaTOHHO TOHHO H KOHKpeTHO 
onpe^ejiHTb cmbicji paccMaTpHBaeMoro 
iiohhthh. B nocjieBoeHHbin nepHO#, 
onpe/jejura TepMHH npe3BbmaHHOCTH, 
OT^ejibHbie yneHbie BbicKa3breajiH MHe- 
HHe o Heo6xo^HMOCTH oTHecemm ero k 
Henpeo^ojiHMon CHne, aBJieHHaM npn- 
po/jbi h o6cT05iTejibCTBaM o6mecTBeH- 

HOH 5 KH 3 HH 4 . 

Tojikobbih cnoBapb onpe^ejiaeT 
“cmyaipno” Kax nono 5 KeHHe, cocTaB- 
junomee coneTamie ycjiOBHH h o 6 cto- 
HTejibCTB, co 3 /jaiomHx onpe/jeneHHyio 
o 6 cTaHOBKy 5 . 3 to TaK 5 Ke He no 3 BOJuieT 

paCKpbITb CMBICJI Hpe 3 BbIHaHHOH CH- 
Tyaiprn b i^ejiOM. B cnoBape Y 36 cTepa 
“Hpe 3 BbinaHHa>i CHTyaitmi” onpe/jejuieT- 
cn niHpe: Kax Heo 5 KH/jaHHa>i, Henpe/jBH- 
/jeHHaa o6cTaHOBKa, TpeSyiomaa HeMe/j- 
jieHHbix ^encTBHH 6 . 

YKa 3 aHHbie 3 HaneHmi nomiTmi 
“Hpe 3 BbinaHHa>i CHTyaitHJi” no 3 BOjni- 
k)t Bbi^ejiHTb HexoTopbie Ba^cHbie 3 jie- 
MeHTbl (He 05 KH^aHH 0 CTb, BHe 3 anHOCTb, 
Henpe^CKa 3 yeM 0 CTb h T.n.). IIpe^CTaB- 
JI^eTCa, HTO TaKHM o 6 pa 30 M MO>KHO oxa- 
paKTepH 30 BaTb jno 6 oe 3 KCTpaop£HHap- 
Hoe co 6 biTHe. 

^.H. Baxpax npe/yiaraeT onpe- 
/jejuiTb Hpe 3 BbiHaHHyio cHTyai^Hio b 
o 6 njeM BH^e ok o(jmipiajibHO ycTa- 
HOBjieHHbiH nopa/jOK peryjiHpOBaHHa, 
OTpa 5 KaiOHjero eoBOKynHOCTb iopH^H- 
necKHx h opraHH 3 aijHOHHbix epe/jCTB, 
Hcnojib 3 yeMbix ajhi 3 aKpenjiemiJi coijh- 
ajibHo-npaBOBoro cocToaHmi o 6 beKTOB 
B 03 ^eHCTBHa h HanpaBjieHHbiH Ha o 6 e- 
cnenemie hx ycTOHHHBoro (jiyHKHHOHH- 


pOBaHM 7 . 

BjiH3Koe k no3HH,HH Baxpaxa 

onpe/jejiemie npe3BbmaHHOH cHTyaijHH 
npe^jiaraeTca A.B. MajibKO, no mhchhio 
KOTOporo no# Hpe3BbmaiiHOH cnryaijH- 
en cne^yeT noHHMaTb oco6bra nopa/jOK 
npaBOBoro peryjiHpOBaHmi, BbipaiKa- 
lOHtHHca b onpe^ejieHHOM coneTaHHH 
lOpH^HHeCKHX Cpe^CTB, C03/jai0mHH 
5KejiaeMoe coipiajibHoe cocTomme h 
KOHKpeTHyio CTeneHb 6jiaronpmiTHOCTH 
jih6o He6jiaronpHaTHocTH /yia HHTepe- 
cob cy6beKTOB npaBa 8 . 

H3 BbiCKa3aHHbix ,3,.H. BaxpaxoM h 
A.B. MajibKO coo6pa5KeHHH, npe/jCTaB- 
jiaeTca, cjie/jyeT TecHaa B3aHMOCB>i3b 
Henoepe^CTBeHHoro co/jep5KaHmi pe>KH- 
Ma Hpe3BbinaHHOH cHTyaijHH c itejuiMH, 
pa^H ^OCTH5KeHH3I KOTOpbIX OH BBe/jeH 

h (JjyHKi^HOHHpyeT. 3 thmh o6cTO^Tejib- 
CTBaMH b 3HanHTejibHOH Mepe onpe/je- 
jiaeTca h CTeneHb 5KecTKOCTH cneipHjm- 
necKoro peryjiHpOBaHmi othohichhh, 

B03HHKaK)HJHX B CBJI3H C TCMH HJ1H HHbl- 
MH OrpaHHHeHHHMH. 

B.B. Pymaiijio npe^JiaraeT noHH- 
MaTb no# hhm (jiopMy rocy/japCTBeH- 
hoto ynpaBjieHHa, /jonycxaiomyio (b 
KanecTBe ochobhoto npH3HaKa) orpa- 
HHHeHH^ npaBOCy6beKTHOCTH 4)H3HHe- 
CKHX H lOpH^HHeCKHX JIHIJ, BBO/JHMyiO 
b KanecTBe BpeMeHHOH Mepbi, o6ecne- 
HHBaeMOH Cpe^CTBaMH a^MHHHCTpa- 
THBHO-npaBOBoro xapaKTepa, h HanpaB- 
jieHHyio Ha oGecnenemie 6e3onacHOCTH 
jihhhocth, o6n^ecTBa h rocy/japCTBa 9 . 
no MHeHHio JIM . Baxpaxa ochobhoc 
co^ep5KaHHe pe5KHMa Hpe3BbmaiiHOH 
CHTyau,HH coctoht b o6ecneneHHH koh- 
CTHTyi^HOHHOH 6e30naCH0CTH npH B03- 


HHKHOBeHHH BHCHIHHX H BHyTpeHHHX 
yrp03. 3tot pokhm Ha3biBaeTca hm xax 
3KCTpaop^HHapHbra b CB5I3H c ycTpaHe- 
HHeM yrp03 6e3onacHocTH 10 . 

C.B. Thxomhpob OTMenaeT, hto pe- 
>khm npe3BbinaHHOH CHTyai^HH npe/j- 
CTaBjiaeT co6oh onpe^ejieHHbiH HopMa- 
mh npaBa oco6bih nopa^oK ^Yhkiiho- 
HHpoBaHHA cy6beKTOB, HanpaBjieHHbiH 
Ha ynop^oneHHe o6mecTBeHHbix otho- 
HieHHH B TOCyaapCTBeHHOH hjih b coot- 
BeTCTByiOH^eH c4)epe rocyzjapcTBeHHoro 
ynpaBjieHHa 11 . 

B.B. PymaHJio TpaKTyeT npe3Bbi- 
naHHyio CHTyai^mo xax cneijHajibHbiH 
npaBOBOH pe^cHM ^e^Te jibho cth opra- 
hob rocynapcTBeHHOH BjiacTH, ^ony- 
cxaiomHH orpaHHneHHe npaBoey6beKT- 
HOCTH (J)H3HHeCKHX H K>pH£HHeCKHX 
jihi;, BBo^HMbie b KanecTBe BpeMeHHOH 
COI^HaJIbHO-o6beKTHBHOH H npaBOBOH 
Mepbi o6ecneneHmi 6e3onacHocTH jihh- 
hocth, o6mecTBa h roeyaapCTBa, onpe- 
^eJIHeMOH CJIO^CHBmHMHCH KOHKpeT- 
HblMH o6CTOHTeJIbCTBaMH 12 . BjIH3KyiO K 
B.B. PymaHJio Tonxy 3peHHH b othohic- 
hhh pe5KHMa BbicKa3biBaeT Hpe3BbmaH- 
hoh cHTyai^HH ^.H. Baxpax 13 . 

Kax cnpaBe/yiHBO OTMenaeT 
B.B. Pymaiijio, eymecTByiomee mho- 
roo6pa3ne TepMHHOB o6bHCHHeTca He 
TOJIbKO He^OCTaTOHHOH HayHHOH npo- 
pa6oTKOH o6o3HanaeMbix hohhthh, ho 
H TeM, HTO npH paCCMOTpeHHH O^HHX 
H Tex 5Ke o6beKTOB, HBJieHHH, yCJIOBHH 
pa3JiHHHbie aBTOpbi Hcnojib3yiOT pa3- 
jiHHHbie cTpeMHTca 0Tpa3- 

htb Te hx npH3HaKH, KOTOpbie HaH6ojiee 
nOJIHO H TOHHO OTpa5KaiOT CKJia^blBaiO- 
myiocH Hpe3BbmaiiHyK> o6cTaHOBKy 14 . 


3 Cm.: Thxomhpob C. B. A^MHHHCTpaTHBHoe npaso Pocchhckoh OeAepauHH. YneSHoe nocoSne. - M., lOpjiHTHH^opM 
2010. - 450 c., C. 96. 

4 Cm.: Cobctckhh SHpHKJione/jHHecKHH cjiOBapb. Y 36 cTep H. K.. - M., 1987. - 796 c., C. 46. 

5 Cm.: HejinaHOB B.r. yne6HHK jiornKH., Pnop.: - M., HaynHaa BH6jiHOTeKa, 2014 - 128 c. C. 57. 

6 Cm.: Thxomhpob C.B. A^MHHHCTpaTHBHoe npaso Pocchhckoh OeaepauHH. YneOHoe nocoOne. - M., K)pjiHTHH$opM 
2010. - 450 c., C. 34. 

7 Cm.: Baxpax fl. H., Pocchhckhh B.B., CTapnjiOB K 3 .H. A^MHHHCTpaTHBHoe npaBO Pocchhckoh OeaepauHH. Yhc 6 hhk 
Ajih By 30 B. - M., HopMa. 2014 . - 542 c., C. 422 . 

8 Cm.: MajibKO A.B. CTHMyjibi h orpaHHHCHHH b npase. MoHorpa^HH., 4-e H 3 ^. - M., lOpncTb. 2008. - 475 c., C. 206. 

9 Cm.: Pymaiijio B.B. CneuHajibHbie a^MHHHCTpaTHBHO-npaBOBbie peacHMbi b Pocchhckoh OeAepauHH. ^nccepTauna 
AOKTopa iop. HayK. - M., PATC 2004 . - 625 c., C. 8, 59 - 60 . 

10 Cm.: Baxpax fl. H., Pocchhckhh B. B., CTapnjiOB K). H. A^MHHHCTpaTHBHoe npaBO Pocchhckoh Oe^epapHH. YhcOhhk 
Ajih By 30 B. - M.: HopMa. 2014. - 542 c., C.426-432. 

11 Cm.: Tojikobbih cjiosapb pyccKoro »3biKa. OaceroB C. H., UlBe^OBa H.K). - M., 1999., C. 244. 

12 Cm.: Ccmchob n.T. KaTeropna Henpeo^ojinMoii chjiw b cobctckom npase., CoBeTCKoe rocyaapcTBO h npaso. 1956. 
JV 2 10. - 125 c. C. 60-62; C.148; C. 149; C. 168. 

13 Cm.: Baxpax fl.H., Pocchhckhh B.B., CrapnjiOB H 3 .H. A^MHHHCTpaTHBHoe npaBO Pocchhckoh OeaepauHH. YhcGhhk 
AJ ia By 30 B - M., HopMa. 2014 . - 542 c. C. 440 - 443 . 

14 Cm.: Pymaiijio B.B. CneunajibHbie aaMHHHCTpaTHBHO-npaBOBbie peacHMbi b Pocchhckoh OeAepaunn. ^nccepTauna 
AOKTopa iop. HayK. - M., PATC 2004. - 625 c., C. 37. 
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06pameHHe k lopH/pmecKOH hhcto- 
Te npHMeHaeMoro 3aKOHoyarejieM Tep- 
MHHa npeejieyyeT BnonHe KOHKpeTHyio 
yejib - yarb TOHHoe onpeyejieHHe aBjie- 
hhk), yadbi hckjhohhtb HeonpeyejieH- 
HOCTB B ero HCTOJIKOBaHHH H n03B0JIHTb 
b npoyeeee npHMeHeHHfl “H^eHTH^n- 
ijHpOBarb ^BjieHHe, flenaTb nomiTHbiM 
h jicHbiM cKpbiBaiomeec;! 3a hhm eoyep- 
5KaHne” 15 . 

IIpe^CTaBJiaeTC5i, hto neTKoe onpe- 
yejiemie h TOJiKOBaHHe BbimenepenHC- 
JieHHblX TepMHHOB HMeeT He TOJIbKO 
TeopeTHnecKoe, ho h npaKranecKoe 3Ha- 
nemie. 
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SOME ASPECTS OF PUBLIC POLICY, STRATEGY AND MANAGEMENT 
IN THE FIELD OF INTELLECTUAL PROPERTY IN GEORGIA 

G. Chiladze, Doctor of Jurisprudence, Doctor of Economics, Full Professor 
The University of Georgia, Georgia 

In Georgia it is necessary to develop the state strategy and the state policy in the sphere of intellectual property; it is also necessary 
to implement the state program for its protection and the structural elements of the system. 

It is important to ensure effective public administration in the field of intellectual property; develop intellectual property management 
system; increase public access to information; deepen the dialogue between the state and business. 

Author of the paper has proposed his vision and ways to solve these issues. 
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O ne of the priorities of the European 
Neighbourhood Policy Action 
Plan is “intellectual and industrial 
property rights” (Section 4.5.5), 
which provides for implementation 
of appropriate measures. Formation 
of the intellectual property rights 
protection system in Georgia was 
even considered as one of the key 
preconditions set by the European Union 
for starting the negotiations on Deep and 
Comprehensive Free Trade Agreement 
(DCFTA). With respect to intellectual 
property, Georgian legislation has 
already been generally harmonized with 
the EU legislation. However, it should 
be noted that major problems exist in 
terms of execution of the legislation, 
among it - in terms of struggle against 
counterfeiting and piracy [11]. 

Georgia needs to adopt a state 
strategy in the field of intellectual 
property, which should: 

1) represent the continuation of 
work on development of the national 
intellectual property system; 

2) be implemented in accordance 
with the state program on protection of 
intellectual property and on the basis 
of other program documents, as well as 
decrees of the Prime Minister and the 
Government; 

The strategy should be aimed at 
ensuring the realization of the principal 
priorities of socio-economic policy and it 
should determine the state policy and its 
matching tasks in the field of intellectual 
property in 2016-2020 [2]. 

The main goals of the state policy in 
the field of intellectual property should 
be: 

1) in the short term period - 
completion of formation of institutional 


basis for functioning of the national 
intellectual property system, which 
would address the current and perspective 
demands of the country’s economy and 
the society; 

2) in the long run - complex 
integration of the national intellectual 
property system into the country’s socio- 
economic policy and on the basis of this, 
improvement of competitiveness of the 
Georgian economy. 

Taking into consideration the goals 
set, the realization of state policy in 
the field of intellectual property should 
cover the following main areas: 

A) development of legislation in the 
field of intellectual property; 

B) development of infrastructure in 
the field of intellectual property; 

C) development of functional 
directions in the field of intellectual 
property (protection, evaluation software, 
etc.); 

D) improvement of work in 
the sphere of intellectual property 
management at an institutional/industry 
branch level, in the scientific and 
educational institutions, in organizations 
of the creative, commercial and industrial 
fields; 

E) development of national branding 
based on competitive sectors of economy 
and application of intellectual property 
management mechanisms; 

F) development of financial, 
moral and other sets of instruments 
of stimulation, aimed at creation of 
intellectual property assets and expansion 
of practice of their application; 

G) improvement of the level of 
importance of intellectual property, of 
creative workers (innovators), as well 
economic actors/businesses using the 


intellectual property for the purpose 
of creating new jobs and production 
of competitive products. The expected 
outcome of the strategy realization could 
become the boost of competitiveness of 
Georgian producers and the economy as a 
whole, which would be based on effective 
management of intellectual property 
[3-6]. 

Effective public administration 
in the field of intellectual property. 

Implementation of effective strategy in 
the field of intellectual property requires 
coordinated work of state agencies and 
cooperation with stakeholders. 

Within the public sector there should 
be gradually strengthened institutional 
capacities for management of public 
policy in the field of intellectual property, 
which provide for: 

- elaboration of policies; 

- strategic planning; 

- development of assessment and 
monitoring mechanisms. 

In order to achieve these goals in 
the field of intellectual property it is 
necessary to: 

1) refine institutional mechanisms 
for public policy management and 
strengthen their ties with the state budget. 
Instruments like the following ones 
should be actively linked to the state 
budget: 

- policy analysis; 

- strategic planning; 

- policy assessment; 

2) make the state policy transparent 
through engagement of stakeholders 
into the public policy development and 
implementation process; 

3) support the growth of 
governmental institutional capacities at 
local levels, through: 
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- more efficient delivery of public 
services; 

- strategic planning; 

- implementing operational plans; 

- attracting investment; 

- introducing innovations [7, 8]. 

The structure of the intellectual 

property system should be represented 
by the following elements: 

1) Organizational structure, through 
which, the function of state management 
and regulation of intellectual property 
objects is realized at the autonomous 
republican and regional levels, as well at 
the level of industries and organizations 
- the all-republican, regional, industry 
branch officesand the intellectual property 
departments of individual organizations; 

2) Special institutions performing 
particular functions in the sphere of 
intellectual property: 

2.1. Board of civil cases of the 
Supreme Court of Georgia; 

2.2. Parliamentary Library of 
Georgia; 

2.3. Scientific-Technical Libraries; 

2.4. Union of innovators and 
inventors of Georgia; 

2.5. Patent attorneys; 

2.6. Intellectual property assessors. 

3) National Centre of Intellectual 
Property represents the key element of 
the intellectual property system. In this 
respect, in order to accomplish main 
tasks in the field of intellectual property, 
it is necessary to create on the basis of 
the abovementioned centre an integrated 
complex. Such complex of protection 
and management of intellectual property 
would comprise the following functional 
directions: 

3.1. Protection of intellectual 
property; 

3.2. Assessment and accounting of 
intellectual property; 

3.3. Management of rights (licensing, 
etc.); 

3.4. Monitoring the usage of 
intellectual property and observation of 
legislation; 

3.5. Formation of the State Patent 
Foundation and its procedures; 

3.6. Services related to patenting- 
information provision; 

3.7. Organization of additional 
education of adults in the field of 
intellectual property. 

Nowadays, the common state 
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problem is low level of own capacities 
and experience in terms of innovative 
elaborations. For solution of these 
issues it is reasonable to create the 
organizational structures, which would 
work on protection and use of intellectual 
property, under the country’s leading 
scientific and educational institutions. [9]. 

Improvement of services in the 
field of intellectual property and 
improvement of transparency in public 
administration. Effective and efficient 
use of results of intellectual property 
and successful functioning of business 
is determined by better accessibility of 
services provided by the state. Good 
functioning of the business is also 
ensured by availability of administrative 
procedures and reduction of their cost 
and related time expenditures. For this 
purpose it is necessary to improve the 
services provided by state institutions in 
the field of intellectual property, including 
the development of electronic services 
and expansion of the e-Govemment 
system. In this regard, it is necessary 
to take effective measures, as Georgia, 
according to its current rating within the 
UN e-govemance (e-govemance) index, 
occupies only the 72 nd place. 

In order to ensure transparency with 
regard to intellectual property objects, it 
is necessary to: 

1) Widen access to public 
information; 

2) Deepen the dialogue between 
business and the state, which should 
ensure business involvement in the 
economic policy-making process. For 
this purpose, best practical examples 
of cooperation between the state and 
businesses in the field of intellectual 
property should be shared. 

Development of the intellectual 
property management system. 
Positive dynamics in relation to patented 
inventions and utility models in the 
country does not allow asserting that 
in Georgia the situation is satisfactory 
with regard to protection of owners of 
the objects of industrial and intellectual 
property during their use abroad (both 
during the formation of the corporate 
enterprises and within the goods turnover 
networks). Along with other problems, 
there is a problem related to efficiency of 
patenting. 

Thus, for example, from total number 


of patents issued, less than 40% of the 
subjects maintain and execute them. This 
is related to: 

1) the real sector’s “awareness” of 
innovations; 

2) lack of developed infrastructure; 

3) readiness of concrete inventions to 
be applied industrially; 

4) problems in compliance of the 
patented elaborations with the current 
requirements of the production. 

Development of the world economies 
is based on the use of technological 
structures of the 5th and 6th levels. 
Meanwhile, more than 85% of technical 
solutions patented by domestic subjects 
belong to the 4th and lower levels of 
technological structures. 

Thus, the organizational and financial 
resources should be concentrated on 
supporting the scientific-research 
activities, focused on inventions having a 
high degree of inventiveness. 

Unfortunately, in Georgia, patented 
elaborations (invention, utility model, 
industrial design, plants and animals of 
new varieties/breeds, integrated circuits’ 
topology) made by citizens of Georgia, 
do not represent event 10% of realization 
of state scientific and technical programs. 
This really does not reflect the state 
contribution to the country's scientific and 
technical development. It is important to 
see that in the nearest coming years this 
indicator increases up to 30%. 

The government should significantly 
increase investments in the scientific 
and technological development, while 
at the level of individual organizations 
it is reasonable to build a system of 
monitoring over results of intellectual 
activity conducted using the budget 
funds. In this regard, the measures should 
be taken in following areas: 

1) Accounting; 

2) Depreciation policy; 

3) Tax system; 

4) Improving the statistical reporting 
in the intellectual property field. 

Simultaneously, along with formation 
of the expenditures part of the budget, we 
should consider a profit part of a budget 
connected with creation and use of the 
intellectual property objects at the central 
and sectoral levels [10, 11]. 

Analysis of technical solutions 
patented by domestic subjects shows that 
they still do not provide an appropriate 
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basis for competitive technological 
development. In this regard it is necessary 
to conduct relevant patenting surveys: 

1) In the course of scientific, 

technical and other types of programs; 

2) At the stages of formation 
and implementation of particular and 
innovative scientific projects; 

3) When conducting commercial and 
industrial activities: 

3.1. when elaborating forecasts as 
to the development of industries and 
organizations, 

3.2. and including the development/ 
introduction and realization of goods and 
services on potential distribution markets 
[ 12 ]. 

It is necessary to ensure the 
combination of three directions, which 
should be carried out by domestic 
subjects: 

1) Attraction of financial resources 
for development, creation and protection 
of own elaborations; 

2) Acquisition of rights to intellectual 
property objects owned by foreign entities 
- for the purpose of their use (based on 
licensing agreements); 

3) Use of information search 
possibilities in order to identify those 
competitive technical solutions which are 
not yet protected by protective documents 
and therefore can be used for free. 

In this regard, the particular task 
is the development of the technology 
transfer potential of the organizational 
structures, which should implement the 
search and attraction of the corresponding 


technologies (among them foreign) into 
the domestic production. 
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PUBLIC OPINION IN THE LIGHT OEUI,ECTBEHHOE MHEHHE 

OF MODERN MIGRATION AS THE B CBETE COBPEMEHHOH MHTPALJHH 

CONDITION OF COLLECTIVE KAK YCJIOBHE KOJIJIEKTHBHOTO 

INTERACTION IN THE PROCESS B3AHMO£EHCTBHjI B nPOHiECCE 

OF PUBLIC PROGRESS OBIHECTBEHHOTO nPOTPECCA 

E. Korolev, Candidate for a Master's degree KopojieB E.C., MarncTpaHT 

Tambov State University named after G.R. Derzhavin, TaMdoBCKHii rocy/japCTBeHHBiH yHHBepcHTeT hm. T.P. ,I(ep)KaBHHa, 

Russia Poccna 

In this paper we mark out the aspects of pressing problems briefly B HacToameii padoTe mbi BbiaeuaeM acneKTBi aKTyajiBHBix npo- 

and in our specific way. It is quite natural to say that public opinion dneMaraK tc3hcho h b cbohctbchhoh HaM MaHepe. Bnoime ecTe- 
affects the state policy, but one shouldn't forget that the state institutes ctbchho tobophtb o tom, hto obmecTBemioe MHeHne BJinaeT Ha no- 
are able to direct the vector of public opinion as well. The true public jimmicy npOBOjmMyio roeynapCTBOM, ho Beat He ctoht 3adtiBaTi>, hto 
trends and true public opinions as to this or that question of correlation h caMH rocyaapCTBemiBie HHCTHTyTBi cnocodHBi HanpaBjiHTB BeKTOp 
between peoples and cultures come to light in the framework of odmecTBeHHoro mhchhh. Hmchho b paMKax Murpaunn h MHrpaunoH- 
migration issues and migration policy. Modem legal society must be hoh hojihthkh bbwbjihk)tch hcthhhbic odmecTBeHHBie TeH^eHUHH h 
based on principles of law, which rejects any forms of discrimination. hcthhhoc obmecTBemioe MHeHne no TOMy hjih HHOMy Bonpocy co- 
But it is worth saying that the forms revealing the culture of the OTHomeHmi Hapo/jOB h KyjiBTyp. CoBpeMeHHoe npaBOBoe odmecTBO 
peoples should not have aggression inside. jiojdkho ctpohtbch Ha npuminnax npaBa, KOTOptie He npHeMjiiOT jxac- 

KpHMHHaUHK) B TOH HJIH HHOH (J)OpMe. Ho CTOHT TOBOpHTB, HTO H CBMH 
(JiopMBi noKa3BiBaiomHe KyjitTypy Hapona He jiojdkhbi hmctb arpeccHH 
b CBoeM c o^ep^caHHH . 

Keywords: public opinion, migration, social institutions, civil KjnoneBbie cjiOBa: odmecTBeHHoe MHeHne, Murpauna, coipiajiB- 

society, legal policy. HBie HHCTHTyTBi, npaBOBaa nojiHTHKa. 

Conference participant, YnacTHHic kohcJicpchhhh, 
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B ^aHHon padoTe mbi onepe/jHOH pa3 
nom>iTaeMC5i ocmbicjihtb ochobhbic 
odmecTBeHHBie tch^chithh OTeropHH 
«o6mecTBeHHoe mhchho), ho b paMKax 
yCJIOBHH MHrpaH,HOHHOH nOJIHTHKH. Co- 
BpeMeHHoe cocToaHne odmecTBeHHBix 
OTHOmeHHH 5IBHO nOKa3BIBaiOT HaM, HTO 
o/jHoo6pa3H5i h paBeHCTBa b rjiodajiH3H- 
pyiomeMCJi MHpe Bee eme Hen Kohchho, 

MBI M05KeM TOBOpHTB O TOM, HTO Tjioda- 
jiH3auHa Kax HBjieHHe B03^encTByeT Ha 
pa3JIHHHBie COIJHaJIBHBie HHCTHTyTBi, 
b e/ui HHopzja k nojiHOMy hx H3MeHeHHio, 
jih6o BOBce npeKpameHHio (roBOpn o 
CTHpaHHH HeKOTOpBIX HaiI,HOHaJIBHBIX 
Tpa^HHHH, peMeceji h odBinaeM /jejiOBO- 
ro odopOTa), ho nojiHOCTBio nepecTpo- 
htb Bee ^eHCTBHa no# e^HHBiH madjiOH 
Ha ^aHHBIH MOMeHT ^eHCTBHTeJIBHOCTH 
He nojiynaeTca. Be;p>, ok h3bcctho 
dHOJiorHHecKoe Ha3BaHHe Hac ok BH/ja 
^ejiOBeK p a3y mhbih» (Homo Sapiens), 

HO 3TO KaK TOBOpJIT MHOTHe aBTOpBI 
«pa3yMHOCTB» He /jaHHOCTB, a Bcero 
JIHmB B03M05KH0CTB. HmCHHO n03T0My 
ot pa3yMHoro pemeHmi Tex hjih hhbix 
HacynjHBix npodjieM, dyzjeT 3aBHceTB 
^ajiBHeiimee cymecTBOBaHHe sraoca, 
HauHOHajiBHoro hjih nojiHHaijHOHajiB- 
hoto roey^apCTBa. H b /jaHHOM cjiynae 
odmecTBeHHoe MHeHne, peajiBHoe od- 
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mecTBeHHoe MHeHne, a He HaB5i3aHHoe 
oijmipiajiBHBiMH CMH, dy^eT nrpaTB 
3HaHHTeJIBHyiO pOJIB B HaX05K^eHHH 
bo3mo}khbix nyTen npeo/jojieHHii Hera- 
THBHBIX TeHfleHI^HH. MHTpaUHOHHBIH 
KpH3HC 2015-2016 to/job b EBpone JipKO 
npOHJIJIIOCTpHpOBaJI CJI05KHOCTH nOHH- 
MaHHJI odmeCTBeHHOCTBK) HeKOTOpBIX 
npodjieM, KyjiBTypHBie ycToeB h caMOH 
npodjieMaTHKH, hmchho nosTOMy mh- 
rpauna ok aBjieHne h KaK oreropnji 
M05KeT BBICTynaTB OTaJIH3aTOpOM od- 
meCTBCHHBIX OTHOmeHHH. 

ToBOpa O COBpeMeHHOM COCTOJI- 
HHH MHTpaHTOB B CTpaHaX EC, M05KHO 

OTMeTHTB, hto nojimKHTejiBHoe odme- 
CTBeHHoe MHeHne rpa5K^aH CTpaH-EC 
npaKTHnecKH npuMonponopijHOHajiBHO 
KOJinnecTBy Haxo^HBmnxca b CTpaHe 
3MHipaHTOB. Mbi npeKpacHO homhhm 
ok Tenjio BCTpenajiH npHexaBmnx b 
ropo/jax TepMaHHH HeKOTOpBie rpynnBi 
eBponeinjeB b caMOM Hanajie MHrpauHH 
H HaCKOJIBKO B03pOCJIO KOJIHHeCTBO pa- 
/JHOJIBHBIX B3TJI^OB no OTHOmeHHK) K 
MHTpaHTaM H3 CTpaH CCBepHOH A(j)pH- 
kh h djiH5KHeBOCTOHHoro perHOHa no- 
cjie codBiTHH b KejiBHe b hoboto/jhioio 
hohb 2016 ro^a (MaccoBBie ^OMora- 

TeJIBCTBa K 5KeHmHHaM CO CTOpOHBI JIHIJ 
He eBponeiiCKOH BHemHOCTH b nepno# 


HOBOTO^HHX npa3^HHKOB). Ho CTOHT 
odpaTHTB BHHMaHHe, HTO HeCMOTpJI Ha 
3 to npHBep5KeHHOCTB eBponencKHM 
ReHHOCTaM no-npemieMy npeBajinpy- 
eT b H^eax ro eynapcTBeHHBix ^ejrrejien 

CTpaH EC, xoTa odmecTBeHHoe MHeHne, 
peajiBHoe odmecTBeHHoe MHeHne rpa)K- 
^aH eBponencKoro coi03a roBOpHT o Bee 
dojiee OTpHuaTejiBHOMy OTHomeHHio k 
MHT paHTaM. Taoe yxy^meHne coctoji- 
HH>I odmecTBeHHoro MHeHHa BBI3BaHO 
He TOJIBKO aHTHnpaBOBBIMH ^eHCTBHa- 
MH H 3aMaJIHHBaHHeM TaKOBBIX o 4)HUH- 
aJIBHBIMH HCTOHHHOMH, HO H TO, HTO 
cpe/jH MHTpaHTOB cymecTByeT dojiBmoe 
KOJIHHeCTBO nOTeHH,HaJIBHBIX TeppOpH- 
ctob, Bee dojiBme oneBH^Ha encTeMa 
HejierajiBHoro dn3Heca Ha /jaHHOM >ib- 
JieHHH (hto TaK5Ke npHBO/JHT K KOppyn- 
h,hh h yBejiHHeHHio npecTynHoro eo- 
odmecTBa), Bee dojiBme oneBH^HO, hto 
no^ npHKpBiTHeM «0e5KeHijeB ot bohhbi 
C npHH» b EBpocoK)3 npndBiBaiOT na- 
KHCTaHii,Bi, a())raHHBi, Kyp/jBi, npaKUBi h 
npe^CTaBHTejiH hhbix rocy/japCTB, ko- 
TOpBie nOJIB3yiOTCa ^aHHOH B03M05KH0- 
CTBK). KCTaTH OTMCTHM, HTO Ha JjaHHBIH 
nepHOA H3BecTHBi ejiynan nepecejieHmi 
b paMKax dajiKaHCKoro nojiyocTpoBa: 
Kor/ja ^cHTejin, de^Henmne rpa5K^aHe 
BBI^aiOT cedfl 3a MHTpaHTOB H3 CnpHH. 
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He ctoht 3a6biBaTb, hto caMO hb- Bcero, hto njioxo hjih Heo/jH03HaHHO to Taicyio )xe OTHOCHTejibHOCTb mnjiop- 

jieHne MHrpaiiHH HMeeT /jobojibho /jjih- 6yaeT CKa3biBaTben Ha /jaHHOM roey/jap- MaijHH mo)kho npe/jnojiaraTb h b nojin- 

TejibHbie HCTopnHecKHe KOpHH. 3to ne- CTBe CTpaHOH EC. Kohchho mbi 3HaeM, thhcckom, skohomkhc ckom, npaBOBOM, 

pecejieHHe Hapo/jOB, pa3JiHHHbie bojihbi hto b toh tkq BejiHKo6pHTaHHH ecTb eoynajibHOM h ,na)Ke KyjibTypHOM nnaHe. 

3MHrpau,HH XX Bexa, pe3yjibTaTbi koto- y)xe Bee npaBOBbie ocHOBaHHn /yin bbi- Be^b CMH MoryT noKa3aTb KapTHHKy 

pbix Mbi B HeKOTOpOM pO/je BH/JHM H B XO/ja H3 EC, 3TO o6bnCHneTCn H pn/JOM C O/JHHMH COObITHnMH, HO 3a 3THMH CO- 

HacToniyeM. CMeiyeHHe C03HaHHH, Kyjib- B03M05KH0CTeH, KOTOpbie npHo6pejio ro- 6bith5imh 6y/jeT KpOBaBan HCTOpnn, hjih 

Typ, HapO^OB H HX MHpOBOCnpHUTHU Cy/japCTBO H TeM, HTO BBIXO/J nO/yjep)KH- npe^HCTOpHa CaMHX COObITHH Tax 5Ke 

npHBejiH k co3^aHHK) Ha onpe/jejieHHOM BaiOT 6ojibhihhctbo mojio/joto noKOJie- TyMaHHa. npHMepoM stoto MoryT 6biTb 

3Tane oOmeeBponeHCxoro oOiyecTBeH- HHn, KOTOpoe aKTHBHO npHHHMaeT H/jen co6bithh Mail/jaHa 2014 ro/ja, r/je noji- 

hoto C03HaHHn, npHBep}KeHHoro ycTa- o tom, hto «He ctoht kopmhtb ncnaH- Han xapTHHa co6bithh h B3nin/jOB Bcex 

HOBjieHHbiM npaBOBbiM ocHOBaM h mo- CKyio KapH^y», «He ctoht /jaBan> pa6o- ctopoh 3aKpbiTa /yin rpa5K/jaH. K cjiOBy 

pajibHbiM HopMaM. MHoroKyjibTypHOCTb Ty xor/ja y aHniHHaH hct nojiHoii 3aHn- exanceM, hto /ja5xe B.B. nyTHH roBOpHji 

HJIH MyjIbTHKyjIbTypaJIH3M BBO/JHJICn B TOCTH» HJIH «XBaTHT BnyCKaTb B CTpaHy O TOM, HTO «5L nOHHMaiO, KCTaTH TOBO- 

paHT OCHOBHOH TOCy/japCTBCHHOH H/jeH. 6e3/jeJIBHHKOB» H npOHee, HTO B HTOTC pH, TCX JIIO/jeH Ha MaH/jaHC, XOTH H He 

Ho Kax mbi bh/jhm o6mecBTeHHoe MHe- h onpe/jejineT htotoboc oOmecTBemioe npHBeTCTByio caM (j)aKT cmchbi BjiacTH 

HHe rpanc/jaH EC Bexa 21 He Taxoe ync h MHeHHe. Ho ctoht homhhtb, hto nojin- TaxHM o6pa30M, n noHHMaio, TeM He Me- 

e/yiHoe. Hto ctoht pe3yjibTaTbi tojioco- thhcckh axTHBHee CTapmee noxojieHHe, Hee, Tex jno/jeii Ha Man/jaHe, KOTOpbie /jo 

BaHHn no Bbixo/jy BejiHxo6pHTaHHH H3 KOTOpoe noxa He HacTpoeHo nojiHOCTbio chx nop Tpe6yiOT He xaxHx-TO TaM pe- 

eocTaBa EC. no/mep5xaTb bbixo/j BejiHxo6pHTaHHH H3 mohtob (})aca/ja BjiacTH, a Tpe6yiOT xap- 

EnaBHoe noHnTb, hto MyjibTHxyjib- EC h hmchho no3TOMy pa3pbiB Menc/jy //HHajibHbix nepeMeH» [1]. Tonce eaMoe 

TypaJIH3M B eaMOM HIHpOKOM nOHHMa- CTOpOHHHKaMH H npOTHBHHKaMH HHTC- Mbi M05KCM TOBOpHTb H O 06 ll/e CTBCHHOM 

hhh He ejie/jyeT 3aMem;aTb TepMHHOM rpaynn He Tax bcjihk. OOmecTBemioe mhchhh rpanc/jaH CTpaH EC, KOTOpbie He 

TOJiepaHTHOCTb. B e/jb eymecTBOBaHHe MHeHHe nopoil CTonren /jobojibho enoH- Bjia/jeiOT nojiHoii xapTHHoii o enryai/HH 

pa3JiHHHbix 3thocob c hx xyjibTypaMH TaHHO h 3anacTyio ecTb Taxne xaTero- Boxpyr Bonpoea no MHrpaHTaM. H Taxoe 

npojieraeT b 6ojiee /jpyroil xaTeropHH pHH rpanc/jaH-ncHTejieH EC, KOTOpbie nojioixeHHe BeiyeS Tax 5xe MeHneTcn. 

neM TepnHMOCTb. Mbi npexpacHO noHH- eaMH no ce6e He onpe^ejinjiHCb hjih nepeMeHbi b oOiyecTBeHHOM mhchhh 

MaeM, hto cennac b HexoTOpbix ropo/jax BOBce He pa36npaiOTcn b cji05KHBiHHxcn BnojiHe oObexraBHbi h enpaBe/yiHBbi. 

CTpaH EBponbi mbi Ha6jiio/jaeM norpa- o6mecTBeHHO-nojiHTHHeexHx CHTyai/H- Ho roBOpn o nojiHTHHe ckhx nepecTa- 

HHHHoe eocTonHHe /jance eaMoii Tepnn- nx, OT/jaBaneb Ha bojiio nojinraxoB hjih HOBxax mbi HeH36e5KHO 6y/jeM noHHMaTb 

mocth (hto ecTb ottojiockh /^eMorpa^H- Hmyni/HH, hto C03/jaeT HeKOTOpbiH hh- nepeMeHbi b BexTOpe nepeeejieHHn Ha- 

HeexoH sxcnaHCHH He eBponeiiCKHx Ha- (JjopMai/HOHHbiH BaxyyM. po/jOB (hjih ero nacTH), noexojibKy mh- 

PO/job). 3to Bbipa5xaeTcn b iopH//HHe ckh HH(j)opMHpOBaHHOCTb oOmecTBeH- rpaynn HaeejieHHn b noejie/yiHe /jeenTH- 

npecTynHbix /jeilcTBHnx, 3to h norpOMbi hocth 3ajior npe/jexa3aHHn otbcthoh jieran MonceT 3aBHceTb hckjhohhtcjibho 

najiaTOHHbix jiarepeii 6e5xeHyeB, h o6pa- peaxynn oOmecTBeHHoro mhchhh Ha ot nojiHTHHe ckhx, coyHajibHbix h BoeH- 

30BaHHe 3THHHe CKHX KBapTaJIOB, 3TO H C 06 bITHH HJIH HBJieHHH. He/^OCTaTOH- HbIX (J)aKTOpOB. 

no/;}KorH npmoTOB MHrpaHTOB h nponne hoctb hjih o/^HonojinpHOCTb ocBnmeHHn Bo3Bpamancb b BexTop oOmeMHpo- 

^eiicTBHn coBepmeHHbie pa^HxajibHbi- npo6jieMaTHKH 3to xax 6bi h He jio)Xb, boto aHajiHTHHe exoro B3rjin/;a, OTMe- 

mh ipa^aHaMH. Ho mbi c bbmh 3HaeM, 3to npocTO nonbiTxa noxa3biBaTb nacTb thm, hto ceHnae Bee b MHpe noHHMaiOT, 

hto pa^HxajibHbie TeneHHn 3to enrHaji xapTHHbi. npe/^CTaBBTe ee6e, hto bbi hh- hto ot BexTOpa pemeHHn npo6jieMbi 

^jih rocyzjapCTBa o HajiHHHH b eo3HaHHH TaeTe o hcckojibkhx /],ecnTKax nocTpa- 6e)xeHyeB, npH TaxoM jiokomothbc xax 

oSbiBarejieH mbicjih h }xejiaHHn pea- /jaBHinx MHpHbix }khtcjihx KaKoro-jiH6o OPr, 6y/jeT 3aBHceTb He tojibko eyme- 

JIH30BBIBaTb TO, HTO BJiaCTH H 3aKOH He TOCy/^apCTBa H 3TO Ha3BIBaiOT aKTOM CTBOBaHHe eaMOH repMaHHH, HO Bcero 

BnpaBe. arpeecHH hjih reHOijH/ja, h BeuiaiOT np- EBponeiiCKoro Coi03a. Be/^b tot hckoh- 

noxa He b 6ojiee npxoH $opMe He- jibikh ^HKTaTOpOB h BapBapOB, ho b to TpojiHpyeMbiii noTOK HMMHrpanroB He 

raTHBHbie oyeHKH rpa)x^aH x mhoto- >xe BpeMH He noxa3biBaiOT Bee, tot $axT, enoeo6eH nojiHOCTbio BjiHTben b Kyjib- 

xyjibTypHOMy npocTpaHCTBy roey/japCTB hto rnSejib HeexojibXHx /jeeuTKOB 3to TypHyio epe/iy CTpaH EBponbi, hto npH- 

Bbipa)xaiOTcn b onocpe/jOBaHHOM npo- tojibko nacTb, h tojibko toh nacTH, xo- bo/^ht k bo3mo5khbim CTOJiKHOBeHHnM 

nBjieHHH. O/^hhm H3 TaxHx nponBjieHHH TOpan caMa no ee6e 6buia arpeccHBHa h 5KHTejien EBponeiiCKoro coK)3a h npH- 

He5xejiaHHn npHHnTHn hhbix xyjibTyp Heejia b cbocm eo^ep5xaHHH pa3pyniH- e35KHx 6e)xeHyeB. A eejiH ynecTb, hto 

h Tpa/jHijHH, h xax cjie^cTBHe 3KOHO- TejiBHyio CHjiy; h 3Ta 5xe CHjia npHBejia H3-3a }xecTKOH nojiHTHKH P. 3p/^oraHa 

MHHeCKOH CHCTeMBI, nOCTpOCHHOH no X TH6eJIH COTHUM, O KOTOpbIX TOBOpHTb (npO/JHKTOBaHHBIMH COGblTHUMH HIOJIH 

Hecxojibxo hhbim 3axoHaM h npaBHjiaM, He CTaHyT. npHMepoM 3toto MoryT 2016 r.) EC npnoOpeTyT 6e)xeHyeB no- 

Bbipa)xaeTcn x pacTymeMy eBpoexenTH- BbiCTynaTb }xepTBbi nojiHTHHe ckhx pe- jiHTHHeexoro TOJixa H3 eaMoii Typi/HH, 

i/H3My [2]. EBpoexenTHyH3M BH/^eTbcn npeecHH 20 Bexa, rnOejib tbicuh MHp- to o e/piHOo6pa3HH npHMeHeHHn HOpM 

HaM xax jiorHHecKHH h 3axoHOMepHBiH Hbix 5KHTejieii Hpaxa Ha ^one CMepTeii mojkho 6y^eT tobophtb e 6ojibihoh Ha- 

npoyece OTTOp5xeHHn oOmecTBeHHbiM HeexojibXHx cotch eoji^aT C1IIA. Hjih tidkkoh. 3thm mbi xothm CKa3aTb to, 

MHeHHeM rpa}K/;aH o^hoto rocy/^apCTBa eejiH He 6paTb BoeHHbie koh^jihktbi, hto npaBO npaBOM, ho xor/^a MaeeoBbie 
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y6HHCTBa H TeppOpHCTHHeCKHe aKTbl B 
cep/me eBponencKHx CTpaH coBepmaiOT 
HCKJIIOHHTeJIBHO BBIXO^UBI H3 MHTpaH- 
TOB HJIH npHBep5KeHIIBI O/JHOH pejiHrHH, 
TO 3TO pe3KO ^HCKpe^HTHpyeT KaK ca- 
MHX MHTpaHTOB, TaK H peJIHTHIO, npH- 
HeceHHyio b EBpony 3 thmh Hapo/jaMH. 
Bee 3TO M05KeT npHBeCTH K pe3KOMy 3T- 
HHHecKOMy HanpiDKeHHio, hto BBipaiKe- 
ho b yBejiHneHHH npaBBix h yjiBTpanpa- 
bbix chji b paMKax EC. H 3 Been CHTya- 
I],HH MHTpailHOHHOrO KpH3HCa EBpOnBI 
pa3JiHHHBix nepHO^OB BBiTexaeT Bcero 
JIHIIIB O^HO, HO npOCTOe H nOHflTHOe 
BceM, ^a)Ke odBiBaTejiuM, cy^eHne, a 
HMeHHO, o6n^ecTBeHHoe MHeHHe npneM- 
neT tojibko Tex 6e5KeHiieB KOTOpBie pe- 
ajiBHO Hy^aiOTca b noMOiuH h tojibko b 
T ex cjiynanx, Kopzja 3 th jimja caMH xotut 
^ encTBOBaTB b npaBOBOM nojie, HHane 
o6mecTBeHHOCTB nepecTaHeT npHHH- 
MaTB caM (J)aKT MHrpauHH, hto npHBe- 
flOT K BHTKy COIIHaJIBHBIX KpH3HCOB KaK 
jiOKajiBHoro, TaK h pernoHajiBHoro Mac- 
niTa6a. A bot hbckojibko npaBHJieH nyTB 
nocTpOHKH CTeH hjih nyTB nojiHoro o6e- 
cneneHHa 6e5KeHueB Ha cpe/jHeeBponeii- 
CKOM ypOBHe np05KHT0HH0T0 MHHHMy- 
Ma ocTaeTca otkpbitbim. Be/p> c o/jhoh 
ctopohbi, /jaBan nejiOBeKy cpe/jCTBa Ha 
}kh3hb (KOJiHnecTBeHHBie noKa3aTejiH 
MeHUIOTCa H 3aBHCHT OT KOHKpeTHOH 

CTpaHBi hjih ropo/ja EC) hhhobhhkh no- 
pO}K^aiOT OTKpOBeHHBie eeMBH TyHeH^- 
i;eB (k npHMepy, BejiHKo6pHTaHHn 3HaeT 
cjiynan noTOMCTBeHHBix 6e3pa6oTHBix 
ceMen MHrpaHTOB h eeMBH 3 th ,zja)Ke He 
CTpeMUTCH HTO-TO JjeJiaTB H KaK-TO 6 bitb 
nOJie3HBIMH o6meCTBy), HTO npHBO/JHT 
k He^OBOJiBCTBy HajioronjiaTejiBmH- 
KOB, KOTOpBie BBIHy}K£eHBI CO^ep5KaTB 
6e3^ejiBHHKOB. Ho bot a pyran CTOpOHa 
TOBOpHT O TOM, HTO eCJIH nOJIHOCTBK) 
H30JIHp0BaTB Ce6n OT pa3JIHHHBIX HHO- 
po^HBix 3jieMeHTOB nepBOHanajiBHo: Ha 
rpaHHije, to h npo6jieM c hhmh b ^ajiB- 
HeHHieM He noTpe6yiOT 3aTpaT h He npH- 
HecyT o6mecTBeHHBiH /picdajiaHC. Ho 
AJin TaKHx apryMeHTOB xoneTcn CKa3aTB, 
HTO 3TO TaK5Ke JHO^H H HX npaBa He3BI- 
6jieMBi. 

06mecTBeHHoe co3HaHHe Bcer/ja 
AejiHTBCn Ha #Ba Jiarepn, Kor/ja HaHHHa- 

eT y3HaBaTB KaK O 5KH3HCHHBIX TpyrjHO- 
CTUX MHTpaHTOB, O HX CJI05KH0H Cy^b6e 

h nponee, Tax h Kor/ja y5KacaK>TCn y3HaB 
o ypOBHe npecTynHOCTH b panoHax ne- 
peHacejieHHBix MHrpaHTaMH, o ypOBHe 
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TOpTOBJIH HapKOTHKaMH, o ypOBHe npo- 
CTHTyu,HH b 3thx KBapTajiax H o COBep- 
HieHHOM He5KeJiaHHH npH 06 maTBCH K 
eBponencKOH KyjiBType. Tax h mbi He 
CTaHeM 0^H03HaHH0 TOBOpHTB 3a 6e30- 
TOBOpOHHBiH npneM Bcex no/jpim, Tax h 
3a )KeCTKHH 3aCJIOH ^Jia JIIO^eH. E^hh- 
CTBeHHaH CJI05KH0CTB KpOCTCH B TOM, a 
He CTaHyT jih HeKOTOpBie (JjaHaraKH hc- 
nojiB30BaTB ^o6po^yniHe eBponeinjeB h 
no^Kjia^BiBan Ha 3toh bojihc TpoaHCKoro 
kohh b BH^e 6ojiee MHjuiHOHa 6e5KeHiieB 
b rtenrpe EC co cbohmh npHHiiHnaMH h 
B3rjin^aMH? Ee3ycjiOBHO, npneM hobbix 
jiHHHOCTeH b eBponeiicKyio ceMBio one- 
pe^HOH Hiar K pa3BHTHK) COIIHaJIBHBIX 
OTHomeHHH, ho He 6yaeT jih 3tot mar Ha 
nyTH k perpeccy o6mecTBa? 
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YJ\K 340.1 

nPABOBAH nOJIHTHKA POCCHH 
B COEPE HAHHOHAJTbHOH PEJIHTHH 
B YCJIOBHilX TJIOEAJTH3AHHH 

IJy3HKOB P.B., KaH/L K>pH/L HayK, aOIteHT 
HHCTHTyT npaBa, TaM6oBCKHH rocyaapCTBeHHBiH yHHBepcHTeT 
hm. T.P. flepacaBHHa, Poccna 

CraTba nocBameHa ojjhoh H3 ocTpenninx npodaeM coBpeMeHHon 
npaBOBOH HCH3HH, KaK B POCCHH, TaK H BO BCCM MHpe, a HMeHHO npo- 
fijieMe npaBOBOH nojiHTHKH n oeodeHHOCTen npaBOBoro peryjinpOBa- 
hh» BonpocoB pejinmn n BepOHcnoBea,aHHa. IIoaHHMaeTca Bonpoc o 
bo3mo>khocth 3aKpenjieHna toh hjih hhoh KOH^eccHH b KanecTBe Ha- 
unoHajibHon. Ha ochobc aHajin3a coBpeMeHHbix npaBOBbix jjoktphh 
n 3aKOHoa,aTejiBCTBa 3apy6eacHbix CTpaH aBTopoM OTCTanBaeTca no3H- 
una npaBOMepHOCTH h HeofixojuiMOCTH Taxoro laxpenjreHHa. 

KjnoueBbie cjiOBa: jjoxrpHHa npaBa, npaBOBaa KyjibTypa, Hauno- 
HajibHaa xyjibTypa, HaunoHajibHaa Hjjee, npaBOCJiaBne, npaBOBaa no- 
jiHTHKa, npaBOBoe peryanpOBaHHe. 

Y HaCTHHK KOH(J)epeHUHH, 

HaunoHajibHoro nepBeHCTBa no HaynHon aHaanTHKe, 
OrKpbiToro EBponencKO-A3naTCKoro nepBeHCTBa no HaynHon aHajininxe 
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n peac/je ueM nepeiiTH k pacKpBrraio 
Henocpe/jCTBeHHO 3aaBjieHHOH 
TeMti xoTeuocb 6bi BKpaTije ocTaHO- 
BHTBCa Ha o6oCHOBaHHH Heo6xO£HMO- 
cth h Hejiecoo6pa3HOCTH npoBe^eHHa 
HeueHanpaBjieHHBix Hccjie/jOBaHHH 
lOpH^HHeCKOH flOKTpHHOH HCCJICflOBa- 
hhh b 3tom HanpaBjieHHH. K coacajie- 
HHK), B COBpeMeHHOM MHpe npHBBIKJIH K 
hhcto CBeTCKOH KOHH,enu,HH npaBa, KaK 
npaBa, co3/jaHHoro neuoBeKOM h £jia ne- 
noBeKa. CoBepmeHHO hhbim 6biji uorxor 
k npaBy Ha 6ouee paHHnx CTa^nax nejio- 
BenecKOH hctophh, me “npaBO, MOpajiB 
h pejinraa HenpeumKHO chhtujihcb B3a- 
HMOCBJI3aHHBIMH” [1, C. 51]. H £CHCTBH- 
TeJIBHO, M05KHO yBH/jeTB 6oaceCTBCH- 
HOe npOHCX05K^eHHe HeKOTOpBIX 3aKO- 
hob, HanpHMep - ,H,ecaTH 3anoBe^en. 
HecnynaHHO b nocjie/jHee BpeMa Bee 
name npOBO/jaTca HaynHBie KOH^epeH- 
h,hh MeponpHaraa Ha TeMy B3aHMOOTHO- 
meHHa uepKBH h rocyzjapCTBa, hctophh 
h nepcneKTHBaM pa3BHTHa. CaMa koh- 
CTHTyijHOHHaa ^eaTeaBHOCTB opraHOB 
BjiacTH no o6ecneneHHK) MHpocorjia- 
cna h Gjiaronojiynna Pocchh He tojibko 
onpe^euaeTca HaipiOHajiBHOH Hfleen, ho 
h caMa BjinaeT Ha ee (jiopMHpoBaHHe. 

Hmchho noaTOMy Tax Baarna hctko 
BB iBepeHHaa npaBOBaa nojiHTHKa Poc- 
chh b c^epe pa3BHTHa h no/mepacKH 
HaH,HOHaJIBHOH peJIHTHH, KOTOpaa 6 bi 
no3BOJinjia 6ojiee 3(j)(j)eKTHBHO ncnojiB- 
30BaTB TOT o6lHHpHBIH 06pa30BaTCJIB- 


HBIH H BOCnHTaTeJIBHBIH nOTCHH,HaJI 
cpe^CTB, kotopbim o6jia,zjaeT PyccKaa 
npaBOCJiaBHaa nepKOBB b HanpaBjieHHH 
peajiH3au,HH coBpeMeHHOH pocchhckoh 
npaBOBOH nOJIHTHKH. 

B nocae^Hee BpeMa aKTHBHO 06- 
cyac/jaeTca Bonpoc o pa3pa6oTKe koh- 
ijemjHH rocynapcTBeHHOH BepOHcno- 
Be^HOH nojiHTHKH. KaK npe^CTaBHTejiH 
rocynapcTBeHHOH BjiacTH, TaK h MHorne 
pejiHTH03HBie jiH^epBi cxo^aTca Ha tom, 
hto KOHu;enH,Ha Heo6xo^HMa. Tpy/jHO He 
coraacHTBca c B.A. IJpOKomHH OTMe- 
naioiiiHM, hto “oHa ^ojiacHa OTpaacaTB 
p e3yjiBT aTBi HCTOpHnecKoro h (Jihjio- 
co^ckoto nccjieflOBaHHa... npo6jieM 
TOCyAapCTBeHHO-KOH^eCCHOHaJIBHBIX 
OTHomeHHH, co^epacaTB aHajiro coBpe- 
MeHHOH peJIHTH03HOH CHTyaiJHH B POC- 
chh, B3aHMOOTHomeHHH rocy/japCTBa H 
pejiHTH03HBix o6bcahhchhh b npoijecce 
rpaac/jaHCKoro MHpocoraacHa, 6jiaro- 
nojiynna h npOHBeTaHHa Pocchh” [2, 
c. 42]. Pa3BHBaa 3Ty H/jeio H.H. Mh- 
xanjiOB OTMenaeT hco6xo^hmoctb onpe- 
AeaeHHa rocy/japCTBeHHO-uepKOBHBix 
OTHomeHHH “KaK B3aHM03aBHCHMyi0 H 
B3aHMOo6ycjiOBjieHHyio CBa3B sjicmch- 
tob, o6pa3yiOHiHx HOBoe KanecTBO, to 
ecTB penB H^eT o chctcmhom no^xo^e” . 

B 3TOH CBa3H XOHCTCa OTMCTHTB, HTO 
BjinaHHe H^efi IlpaBocjiaBHOH iiepKBH, b 
tom HHCJie H^en npocBeTHTejieH, npn- 
HHCJieHHBIX HepKOBBIO K JIHKy CBaTBIX, 
Bcer^a HMeao kjhohcboc 3HaneHHe Ha 


4)opMHpoBaHHe HHflHBH^a, o6iiiecTBa, 
rocyaapCTBa h, hccomhchho, Ha $op- 
MHpOBaHHe npaBa b mnpOKOM noHH- 
MaHHH 3TOTO TepMHHa. lOpH^HHCCKaa 
^OKTpHHa Pocchh Bcer^a nepnajia h 
ocHOBBmajia cboh npaBonojioaceHHa Ha 
H^eax HpaBCTBeHHOCTH h ryMaHH3Ma, 
nponoBe^yeMBix npaBO caaBHBiMH xpn- 
CTHaHaMH. 

3aKpenjieHHe npHHUHna cbo6o^bi 
B epOHcnoBe^aHHa He npe^nojiaraeT ot- 

Ka3 OT CBOHX HaH,HOHaJIBHBIX KOpHCH H 

hctokob, h yac Te 6oaee He ycTaHaBjin- 
BaeT npaMBix 3anpeTOB Ha no^epacKy 
H pa3BHTHe HCKOHHO pyCCKOH peJIHTHH. 
B 3tom cjiynae MoacHO ^ohth ^o nojiHO- 
ro a6cyp^a h no aHajiorHH c napTHHHOH 
npHHa^jieacHOCTBio B03JioacHTB o6a3aH- 
hoctb Ha ^encTByiomHx rjiaB rocy^ap- 
CTBa, npe^CTaBHTejieH rocyzjapCTBeH- 
HBIX OpraHOB H T.fl. OTKa3BIBaTBCa OT 
CBoefi npHBepaceHHOCTH k toh hjih hhoh 
pejiHrH03HOH KOH^ecHH h 3anpeT noaB- 
jiaTBca b uepKBH. 

B HacToamee BpeMa Bpa^ jih kto 6y- 
^eT ocnapHBaTB, hto npaBOCJiaBHe 6 bijio 
H eCTB HCKOHHO pyCCKOH peJIKTHeH, BBI- 

CTynaiOHiee ochoboh h onopoii rocy^ap- 
ctbchhoh BjiacTH Ha BceM npOTaaceHHH 
cymecTBOBaHHa pocchhckoh rocy^ap- 
CTBeHHOCTH. TaK, no /jaHHBIM nepBOH 
Bceo6nieH nepenHCH HacejieHHa 1897 n, 
HHCJieHHO CTB npaBO CJiaBHBIX COCTaBJia- 
jia 87,3 mjih. nejiOBeK, hjih 69,5% Ha- 
cejieHHa HMnepHH. Kohchho, nepenncB 
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HaceneHHfl (JmxcHpOBajia tojibxo (|)op- 3peHHH cbohx rpa)xpaH Ha caMOTeic, ch k IIpaBHTejibCTBy c neTHpHHMH 06 

MajibHyio npHHapjioxHOCTb k pejinrHH, roeypapCTBO pHCKyeT noppbiBOM 6e3- ypoBjieTBopeHHH 5xajio6” [9]. Ho pepxo 

He yHHTbiBaa ypOBHH pejiHrH03H0CTH h onacHOCTH KaK HapnoHajibHoro rocy- o6pamaiOT BHHMaHHe, hto b nacTO npn- 

He npH3HaBa5i BHeHcnoBepHoro cocto- papCTBa, b kotopom pyxoBHan KyjibTy- bophmoh b xanecTBe o6pa3pa Kohcth- 

hhhh. Ho HecoMHeHHo, hto “b Hanajie pa CTpaHbi npeponpepejineT pa3BHTHe Typnn CIHA 1787 r. onocpepoBamio 

XX b. npaBOCJiaBHaa pepxoBb pacno- rocypapCTBeHHbix HpeS h HHCTHTyTOB OTpanceHbi pejiHTH03Hbie peHHOCTH b 

narajia caMOH MaccoBOH aypHTOpHeii b [5, c. 225]. hx oco6oh npoTecTaHTCKOH TpaxTOBxe. 

CTpaHe” [3, c. 380]. Bojiee toto pnpoM yneHbix 3to T. Ejihhcx nnuieT: “Pecny6jiHxaHCXHe 

OpHaxo c co)KajieHHeM cjiepyeT pacpeHHBajiocb xa k HaHOojibinee po- rocypapCTBa b Hoboh Ahtjihh co3paiOT- 

OTMeTHTb, HTO HCTOpHH npaBOCJiaBHOH CTH5XCHHC KOHCTHTypHOHHOTO npaBa. CH nop BJIHHHHCM npepCTaBJieHHil, HTO B 

pepKBH B PoCCHH OCTaeTCH OPHOH H3 B HaCTHOCTH, A.A. MhHIHH nHCaJH CHJiy B05KeCTBeHH0T0 nOp^PKa BbICHiaH 

HaHMeHee pa3pa6oTaHHbix oOjiacTeii “KoHCTHTypHOHHbiii naTpHOTH3M - oc- pepxoBHan BjiacTb, xa k h nojiHTHHecxan, 

HCTOpHorpa^HH, a Tax>xe TeopHH ro- HOBa jho6oto pyxoBHoro naTpHOTH3Ma. poioxHa npHHapjioxaTb Hapopy” [10]. 

cypapCTBa h npaBa, HCTopnn nojin- KoHCTHTypHH 1993 r. paeT b 3tom cmbic- Tax hjih HHane, ho po chx nop bbic- 

THHeCXHX yHeHHH H T.p. KpOMe TOTO, Jie PoCCHH yHHXaJIbHblH HiaHC Ha pyXOB- HIHM nOPTBep5XpeHHeM npaBpHBOCTH 

noncajiyn, HeT hh ophoto ppyroro rocy- Hoe pa3BHTHe b XXI ctojicthh. B HameS ynacTHHxoB cypeOHbix pa36HpaTejibCTB 

papCTBa b MHpe, xoTopoe 6bi Taxnce xax CTpaHe, rpe 70% HacejieHHH - areHCTbi, b CIIIA BbiCTynaeT npHHeceHHe xjiht- 

h Pocchh He moOnna cboio HCTOpmo, tojibxo KoHCTHTypHH h ee pchhocth bbi Ha Bh6jihh, npnneM HapymeHHe 

CBOK) CaMo6bITHOCTb, HapHOHaJIbHyiO MOryT CTaTb 6a30H, OCHOBOH H peHTpOM 3TOH XJIHTBbI BbiCTynaeT OPHHM H3 HaH- 

MeHTajibHOCTb h xyjibTypy. CoBpeMeH- pyxoBHoro h HHTejuiexTyajibHoro (a 3Ha- 6ojiee eepbe3Hbix npaBOHapymeHHH. 

Han npaBOBan nojiHTHxa Pocchh b cbocm hht, h sxoHOMHHeexoro) pa3BHTHH rocy- IIopo6Horo popa cxpbiTbie npOHBjieHHH 

CTpeMjieHHH x TOTajibHOMy noppanca- papCTBa h oOipecTBa” [6, c. 18]. ance jiohjibhocth x OTpejibHbiM xoh^ccchhm 

hhk> 3anapy Hanponb OTxa3biBaeTCH ot b CIIIA, rpe pejiHrH03Hoe HacejieHHe mohcho o6Hapy)XHTb npn aHajiH3e oc- 

cbohx HapnoHajibHbix xopHeii. Kax ot- pa3Hbix xoH(j)eccHH cocTaBjineT CBbirne hobhbix 3axoHOM pocTaroHHO 6ojibinoro 

MeneT T.A. CaTapOB: “OpHa H3 xpynHeii- 80%, o6bepHHHioipeH Bcex h caMoil bbi- HHCJia CTpaH. 

hihx ohih6ox nepBOH peMOxparaHecxoH coxoh peHHOCTbio hbjihctch noHTeHHe x EeccnopHo, TepMHH “cBeTCxan pe- 

BOJiHbi cocTOfljia xax pa3 b He6pe5XHOM, KoHCTHTypHH. “IJepxoBb KoHCTHTypHH cnyOjiHxa” 03HanaeT, hto roeypapCTBO 

aOcomoTHO 6e3ipaMOTHOM OTHomeHHH - poMHHHpyioipafl pejinran b AMepnxe” npH3HaeT Bee BepOHcnoBepaHHH h npo- 

x nponuiOMy. H6o Tax c HejiOBenecxHM [7]. Cobccm xoipyHCTBeHHbiMH 3BynaT B03rjiamaeT CBoOopy cobccth (BnepBbie 

nponijibiM o6xophtbch Hejn>3H” [4]. cjiOBa A.A. MnniKHa, hto “areHCTbi h 3tot npHHpnn 6biji 3axpenjieH bo OpaH- 

B tom HHCJie 3acjiy}XHBaeT xpHTH- Bepyioipne mo6bix xoH^eccHH b pa3BH- phh 3axoHOM ot 9 pexa6pn 1905 r.), ho 

XH OTHOHieHHe pOCCHHCXOH npaBOBOH TbIX CTpaHaX npH3HaiOT 3a KOHCTHTypH- B TO 5Xe BpeMfl HCJIB3H yTBep5XpaTb, HTO 

nojiHTHXH x hcxohho poccHHcxoil pe- en CTaryc BbicmeH pyxoBHoii peHHOCTH roeypapCTBO coxpamieT HeHTpajinreT no 

jihthh - npaBOCJiaBHK) h BbiTexaioipeii CTpaHbi” . othoihchhio x pejinrHH. HanpHMep, b 

OTCiopa npoOjieMe BBepeHHH xypca oc- Kax OTMenaeT P.B. HacwpOB: “caMa HCTOpHnecxHx npOBHHpHHx — 3jn>3ace 

hob npaBoejiaBHoro o6pa30BaHHH. npn nocTaHOBxa Bonpoca o tom, hto b Koh- h JIoTapHHrHH pepxoBb HMeeT xoHxop- 

3tom npepcTaBjineTOi OeccnopHbiM, tot CTHTypHH Pocchh hco6xophmo OTpa3- paTHbiH poxhm; 3pecb npHMeHHioTCH 

(jiaxT, hto b OTenecTBeHHOH HCTOpHH htb coOcTBeHHbie (JiyHpaMeHTajibHbie, b noji05xeHHH yrojiOBHoro xopexca x cbh- 

OTMenaeTca bjihhhhc rocypapCTBeHHoii tom hhcjic h pejiHrH03Hbie peHHOCTHbie ipeHHOCJiy5XHTeji>iM, coBepmaioipHM 

pejiHrHH Ha BHyTpeHHKHO h bhcihhiok) ycTaHOBXH (pa3yMeeTC5i, penb He npeT o6pap OpaxoconeTaHH^ po rpa>xpaH- 

nojiHTHxy CTpaHbi. “Bjihuhhc pepxBH Ha o xoHxpeTHbix pejiHrH03Hbix HOpMax cxoh perncTpapHH 6paxa. KpoMe toto, 

nojiHTHxy ro cypapCTBa ypejibHoro nepn- h yHpoxpeHHux) po chx nop xa>xeTC>i b cootbctctbhh c 3axoHOM M. ^[e6pe ot 

opa OTenecTBCHHOH HCTOpHH HanoMHHa- HeponycTHMoii” [8, c. 16]. Orpon cboh 31 pexa6pa 1989 r. (Ha3BaH no hmchh 

eT, o6pa3HO roBOpn, oOipeHHe Mypporo pobopm Ha >ixo6bi BbipaOoTaHHbix no- ero HHHpHaTOpa) pejiHrH03Hoe oOyne- 

HacTaBHHxa c Hepa3yMHbiMH OTpoxaMH, CTyjiaTax 3apy6e5XHbix KoHCTHTypHH h hhc b rnxojie npepjiaraeTC>i bccm peT^M 

xoTopoe b CHJiy CBoero B03pacTa eipe He npoxpe Bcero KoHCTHTypHH CIIIA, rpe b rocypapCTBeHHbix mxojiax, ecjin popn- 

b coctouhhh “pep)xaTb ce6ii b pyxax”. HaH6ojiee Ba)XHbie HOpMbi, perjiaMeHTH- tcjih He Tpe6yiOT hhoto h roeypapCTBO 

Kax bhphm no npomecTBHH mhothx jict pyioipne rpajxpaHcxne npaBa h cbo6o- npHHHMaeT Mepbi pji>i npepocTaBjieHHa 

CHTyapHH noMeH>ijiacb c tohhoctbio po pbi, copep)xaTC5i b nepBOH nonpaBxe x Taxoro o6pa30BaHHa. TocypapCTBO oxa- 

Hao6opOT. KoHCTHTypHH POCCHHCXOH KoHCTHTypHH CIIIA, perjiaMCHTHpyiO- 3bIBaeT (J)HHaHCOByiO nOMOipb HaCTHbIM 

OepepapHH 3axpenHB CBoOopy Bepon- men CBoOopy pejinrHH, cjiOBa, nenaTH, mxojiaM, b nopaBjinioipeM OojibuiHHCTBe 

cnoBepaHHH, nojiHOCTbio OTpexjiacb ot coOpaHHH. OHa rjiacHT: “KoHrpecc He hbjihioiphmch xoH^eccHOHajibHbiMH, 

IIpaBocjiaBHH xax rocypapCTBeHHoii pe- pomxeH H3paBan> 3axoHOB, ycTaHaB- noppep)XHBaeMbiMH xaTOJiHHecxon pep- 

jihthh. jiHBaioipHx xaxyio-jinGo pejinmio hjih xobbio [11]. 

CeropHH, 3axpenHB CBoOopy Bepon- 3anpeipaioipHx ee CBo6opHoe Bepon- B ct. II KoHCTHTypHOHHoro axTa 

cnoBepaHHH h Bbi6opa pejinrHH, Pocchh cnoBepaHHe jih6o orpaHHHHBaioipHx BejiHxo6pHTaHHH 3axpenjieHO nojio- 

OTpexaeTCH ot CBoeii HCTopnn. IlycTHB CBo6opy cjiOBa h nenaTH hjih npaBO 5xeHHe, corjiacHo xoTOporo - “npecTOJi 

(jiopMHpoBaHHe pyxoBHoro MHpOB03- Hapopa MHpHO co6npaTbCH h o6paipan>- Co epHHeHHoro xopojieBCTBa Bcjihxo- 
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6pHTaHHH h #omhhhohob nepexo#HT 30 h 31 npaBjieHH^ BHKTOpHH, rjiaBa 3, caMOM CTHjie jierHTHMa#HH (ho He jie- 

nocjie CMepTH KOpojieBbi Ahhbi, b cny- c nocjie#yK>i#HMH H3MeHeHHHMH) Art rajiH3a#HH) roey#apcTBeHHOH BjiacTH h 

nae OTcyrcTBHH y Hee noTOMCTBa, k o Coi03e KaHa#bi, Hoboh UIoTjiaH#HH b coBpeMeHHOH Pocchh. 3tot cthjib b 

npHHu;ecce Co(J)hh, H36HparejibHH#e h h Hbio-EpaHcyHRa, 06 hx ynpaBjieHHH h CBoeii ocHOBe noTeH#HajibHO He hbjih- 

B#OBCTByK>i#eH repijorHHe TaHHOBepa, CBH3aHHbix c 3 thm npe#MeTax (27 Map- eTcn MeHee #eMoxparaHHbiM no epaB- 

n qq uoTOMCTBy npomecmaHmcKoao ee- Ta 1867 r.) b pa3#ejie IIpocBemeHHe, hchhio c 6ojiee nparMaTHHecRHM npoTe- 

poucnoeedanuH (xypCHB P.II.), npaBO Ha ct. 93. no#HepRHBaeT, “3aROHO#arejib- CTaHTCKHM yneHHeM o roey#apcTBe. 

npecTOJiOHacjie^He KOTOpOH ycTaHOB- ctbo b oOjiacTH npocBemeHHH. B xa- B cbh3h c 3thm npn (jiopMHpOBa- 

neHO Aktom o 6 ycTpoeHHH ot 12 hiohh >r#oh hpobhhijhh 3aROHO#arejibHoe co- hhh pocchhckoh npaBOBOH hojihthkh 

1701 tors., c ucKjiJOHenueM mmojiuKoe u 6paHHe HMeeT HCRjnoHHTejibHoe npaBO ejie#yeT yHHTbiBarb, hto “B03p0)R#aTb- 

jiuij, ecmynueiuux c humu e 6paK... (xyp- H3#aBarb 3aKOHbi b OTHomeHHH npocBe- en Pocchh #oji}RHa Ha Tpa#H#HOH- 

chb P.II.)” [12, c. 38]. meHHfl comacHO h c co6jno#eHHeM cue- hbix ocHOBax, b tom nnejie npaBOBbix. 

B ct. 8 KoHCTHTyi^HH HTajibaHCKOH #yK>i#Hx nojiO}ReHHH: Cero#HH HajiH#o ctojikhobchhc tjio- 

PecnyOjiHKH o#HOBpeMeHHO np0B03- (1) Hhhto b tbkhx 3aKOHax He 6 anbHoro, yHHBepcajibHoro h CTaH#ap- 

rjiaman npHH#Hn - “Bee pejiHTH03Hbie #ojdrho HaHOCHTb ym;ep 6 a RaxHM-jni 6 o TH3Hpyiomero Hanajia c Ha#HOHajib- 

HcnoBe^aHHa b paBHOH Mepe cbo6o^hbi npaBaM hjih npHBHjierHHM, #eHCTBOBaB- hbim, caMoObiTHbiM” [14, c. 11]. Kax 

nepe# 3axoHOM” , o#HOBpeMeHHO OTMe- hihm xo BpeMeHH o6pa30BaHHH Coi03a h npe#CTaBjineTCH, ecjin Pocchh CM05xeT 

naeTCH, hto “HeKamojiuuecKue ( Kypcue b othohichkh hiroji #jih OT#ejibHbix Be- y 6 epenb cboio eaMoObiTHOCTb, xax co- 

P.TI.) BepoHcnoBe#aHHH hmciot npaBO poHcnoBe/jaHHH RaROH-jinOo xaTeropHH BpeMeHHbiH KHTan OHa, Taxnce cmohcct 

C03#aBaTb CBOH OpraHH3 aH,HH COTJiaCHO JIHH, B npOBHHH,HH H CO#ep5Rai#HMCH B npe#JIO)RHTb MHpy nyTH BbIXO#a H3 06 - 

cbohm ycTaBaM, nocROJibxy ohh He npo- RaROM-jinOo 3axoHe. i#ero RpH3Hca. HanpHMep, .Hjiohhh b 

THBOpenaT HTajibHHCROMy npaBOBOMy (2) Bee npaBa, npHBHJierHH h o6h- otjihhhh ot Pocchh b ycjiOBHHx TecHoro 

nopH#Ry”, a “Hx oTHomeHHH e rocy#ap- 3aHHOCTH, npe#ocTaBjieHHbie hjih npe#- h HeH36e5RHoro #najiora e 3ana#OM ey- 

ctbom onpe#ejiHK>TCH 3axoHOM Ha ocho- nHcaHHbie 3axoHOM b BepxHeii KaHa#e Mejia “ycROJib3Hyrb ot ero H#eojiorH- 

Be corjiameHHH e opraHaMH, npe#CTaB- ro BpeMeHH ynpe}R#eHHH Coi03a b otho- Hecxoro “narpOHa5Ra” h ocymecTBHjia 

JIHK)I#HMH 3TH BepOHCnOBC#aHHH” [12, HieHHH OT#CJIbHbIX HIROJI H HIROJIbHbIX MO#epHH3a#HIO C yHCTOM OCOOeHHOCTCH 

e. 38], TeM eaMbiM rocbchho no#nep- noneHHTejibCTB pHMCRO-xaTOJiHHecRHx CBoeii xyjibTypbi. A. CeH ROHCTaTHpyn 

RHBan npeBajiHpOBaHHa RarojiHHecROH no##aHHbix Ee BejinnecTBa, 6 y#yr bjihhhhc ROH^ypHaHCROH 3thrh, eaMy- 

ijepRBH. ocTaBaTbca b enjie h paenpocTpaHHTbCH paHCROH xyjibTypbi, coHeTamie nyBCTBa 

npn 3tom n. 3 ct. 16.1. roBopn, hto Tax5xe Ha #HCCH#eHTCRHe ihrojibi npo- #ojira e aTMOC(j)epOH ROHxypeHijHH 

“HHRaxoe BepoBaHHe He M05xeT hmctb TecTaHTCRHx h pHMCRO-xaTOJiHHecRHx b anoHCROM oOmecTBe OTMenaji: 

xapaxTepa roey#apCTBeHHOH pejiHTHH” no##aHHbix KopojieBbi b npoBHH#HH “HeROMMepnecRHe MOTHBau,HH, Hepe^- 

OTMenaeT, hto “nyOjiHHHbie bjibcth KBe 6 ex. ro npncyrcTByiomHe b srohomhhccroh 

^OJHRHbl npHHHMaTb BO BHHMaHHe pe- Kax BH/JHM 6 oJIbIHHHCTBO CTpaH, H ^eJIOBOH aRTHBHOCTH UnOHIieB... MO- 

jiuauo3Hbie eepoeanuH ucnancKoao 06- o^HOBpeMeHHO np0B03rjiaman CBoOo^y THBai^HOHHan CTpyRTypa OTRjiOHneTCn b 

ipecmea h no^ep>KHBaTb BbiTexaiomHe cymecTBOBaHHa pa3JiHHHbix Bepoyne- HexoTOpbix cymecTBeHHbix MOMeHTax 

H3 3toto OTHomeHHH coTpy^HHHecTBa hhh, o^HOBpeMeHHO no^HepRHBaioT Ha- ot npocToro npecjie^OBaHHn JIHHHOTO 

e KamojiunecKou iiepROBbio h /jpyrHMH i^HOHajibHyio pejinmio, TeM eaMbiM hth HHTepeea, ROTOpbiii - xax HaM TBep^T 

ROH^eecHaMH” (pypcue P.n.) [12, e. 39]. cboh xyjibTypHbie Tpa^Hi^HH h Hacjie- - hbjiuctcii RpaeyrojibHbiM xaMHeM xa- 

KoHCTHTyiiHn PeenyOjiHRH TpeiiHn ^ne. Mbi ^ojHRHbi noHHMaTb, hto “bch- nHTajiH 3 Ma” [15, e. 33]. 

(ot 9 moral 1975 r.) DiaBa 3. 06^3aH- xan xyjibTypa - 3 to xyjibTypa ^yxa. Ben- npn (]i 0 P MH P 0BaHHH npaBOBoro 

hocth h npaBa /jenyraroB, CTaTbn 59. Ran xyjibTypa HMeeT /jyxoBHyio ocHOBy roeyaapCTBa cjie/jyeT yHHTbiBaTb, hto 

1. fl,o BCTynjieHHn b ^ojdrhoctb ^eny- - OHa ecTb npo^yRT paOoTbi ^yxa Ha# HaM He npncyme 3ana#Hbie Tpa#H#HH 

TaTbi npHHHMaioT ejie#yiomyio npHcnry npHpo#HbiMH cthxhumh. CoBpeMeHHyio HH#HBH#yajiH3Ma h onpe^ejiniomeH 

nepe# najiaTOH #enyTaTOB Ha OTRpbi- npaBOByio xyjibTypy mo>rho yno#o6nTb pojibio ^opMajibHoro npaBa b peryjin- 

tom 3aee#aHHH: “il RjinHycb hmchcm MexaHHHecxoH naMnTH, BoenpOH3Bo#n- poBaHHH oOmecTBeHHbix othoihchhii, b 

Cenmou, edunocyipHou u nepasdejibuou men HH(j)opMa#Hio o HOpMaTHBax noBe- pocchhcrhx Tpa#H#nnx h MeHTajiHTeTe 

Tpouijbi (Kypcue P.II) 6bm> BepHbiM #eHHn” [13, e. 63], h xothm mbi toto hjih hctro npocMarpHBaiOTcn nyBCTBO roji- 

Po#HHe h #eMORpaTHHecxoMy pe>RHMy, HeT ho hcrohho pyecxoH pejinmn 6 bijio jieRTHBH3Ma (xojuieRTHBa), “He#H(j)(j)e- 

co6jno#aTb KoHCTHTy#Hio h 3axoHbi h h npo#oji}RaeT coxpaHnTben h no een peH#HpOBaHHOCTbio npaBOBbix h HpaB- 

#o6poeoBecTHO BbinojiHnTb cboh o6n- #em> npaBoejiaBHe, hmchho c npaBoejia- ctbchhbix peryjinTOpOB” [8, e. 28] h t.#. 

3aHHOCTH”, oroBapHBan b n.2, oroBapn- bhcm aeeo#HHpyeTcn Pocchh b MHpo- OcoOchho npxo HeraTHBHbiH pe3yjibTar 

Baneb, hto “fl,enyTaTbi, HMeiomne #py- bom eooOmecTBe. Eojiee toto, hmchho OTcyrcTBHH #oji5rhoto yBaixeHHn h 

ryio pejiHTHio hjih BepOHcnoBe#aHHe, npaBoejiaBHe HcnoxoH bcrob BbiCTynajio BHHMaHHn r OTene ctbchhoh hctophh 

npHHHMaioT npHcnry no (jiopMyjie, ycTa- onjiOTOM pocchhcroh roey#apCTBeHHO- npouBjineTcn b coctohhhh pocchhcro- 

HOBJieHHOH HX peJIHTHeH HJIH BepOHCnO- CTH. B npaBOCJiaBHH B3aHMOOTHOHieHHe TO npaBa. H3BeCTHbIH aMepHRaHCRHH 

Be#aHHeM” [12, e. 175]. roey#apCTBa h Hapo#a noHHMaeTcn h ROMnapaTHBHCT K. OcaRBe Tax onpe- 

KoHCTHTy#HOHHbiH axT 1867 r. (ro# oi#yi#aeTcn HHane, hto nponBJineTcn b #ejweT nepByio axenoMy epaBHHTejib- 
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Horo npaBOBe/jeinra: “IIpaBO, KaK n3biK 
H My3BIKa, eCTb HOpMaTHBHOe Bbipa5Ke- 
HHe HCTOpHH, nCHXHKH, nCHXOJIOrHH, 
Tpa^HijHH h KyjibTypbi Ka5K/joro Hapo/ja 
(HeT H He M05KeT 6bITb ^Byx H^eHTHH- 
HblX HaiJHOHaJIBHblX npaBOBBIX CHCTeM B 
MHpe)” [16, c. 21]. 

Kaic mbi yyKQ OTMeTHjiH, b HacTOnmee 
BpeMU /JOCTaTOHHO OCTpO CTOHT BOnpOC 
O /jyXOBHOM H HpaBCTBeHHOM COCTOH- 
hhh poccHHCKoro ofinjecTBa. B nepByio 
onepe/jb 3 to CBH3aHHO c TeMH pe3KHMH 
H3MeHeHKHMH B nOJIHTHHeCKOH, 3KOHO- 
MHHeCKOH H /tyXOBHOH 5KH3HH HaHieH 
CTpaHbl KOTOpbie np0H30HIJIH B KOHI^e 
nponuioro Bexa. noTepn HaipioHajibHoii 
H/jeH, HaLtHOHaJIbHOrO KOJIOpHTa H oco- 
6eHHOCTen npHBejio k tcm HeraTHBHbiM 
npoaBJieHHaM o6mecTBeHHOH )kh3hh, 
KOTOpbie Mbi Ha6jiio^aeM b HacTonmee 
BpeMn. 

Kax HaM npe^CTaBjineTca ecnH h He 
e^HHCTBeHHbiM to, no KpaHHeii Mepe, 
o/jhhm H3 ochobhbix HanpaBjieHHH b no- 
BbimeHHe ypOBHa npaBOBoii KyjibTypbi b 
nacTHOCTH h KyjibTbi o6mecTBa b uejiOM, 
flOJDKHa CTaTb CHCTeMHaa, njiaHOMep- 
Han, MHoro3TanHan roey/japCTBeHHaa 
npaBOBaa nojiHTHKa b cijiepe npaBoejiaB- 
hoto o6pa30BaHHn h BoenHTaHHH xa k 

HCKOHHO pOCCHHCKOH peJIHTHH. 

npe)K^e Bcero, cjie/jyeT aKueHTH- 
pOBaTb BHHMaHHe Ha Heo6xO^HMOCTH 
C03^aHHH MHOTOypOBHeBOH CHCTeMbI, 
xoTopaa ^oiDKHa BKJHonaTb b ce6n ^o- 
HIKOJIbHOe, HIKOJIbHOe, By30BCK0e H no- 
cjieBy30BCKoe o6pa30BaHHe h BoenHTa- 
HHe. B paMKax peajnrsaijHH npaBOBoii 
nojiHTHKH b yKa3aHH0H cijiepe TpefiyeT- 
cn BKjHoneHHe b o6n3aTejibHbie o6pa30- 
BaTejibHbie CTaH/japTbi ynefiHbix xypcoB 
“Ochobbi npaBOCJiaBHOH KyjibTypbi” , 
npOBe/jeHHe npn (jimiaHCOBOH no^ep^c- 
xe P<P HayHHbix Hccjie/jOBaHHii b Ha- 
npaBjieHHH pa3BHTHH B3aHM0^eHCTBHH 
i^epKBH h rocy/japCTBa, pa3pa6oTKa h 
npHHUTHe KOHii,enii,HH h CTparerHH co- 
TpyuHHnecTBa roey/japCTBa h I 3 FI I T h t.,zj. 

B paMKax pa3BHTHn h peajiH3ai^HH 
paccMaTpHBaeMoii npaBOBoii hojihthkh 
cjie^yeT Ha (jie/jepajibHOM h pernoHajib- 
hom ypoBHax pa3pa6oTaTb njiaHbi pa6oT 
no eoAeiiCTBHio b npaBO cjiaBHOM o6pa- 
30BaHHH H BOCnHTaHHH cpe/jH ocy5K/jeH- 
hbix Haxo/pnijHxoi b MecTax jihihchhh 
CB o6o/JbI, a TaK5Ke 0CB0605K£CHHbIX H3 
MeCT 3aKJIIOHeHH5I. 

Oco6oe BHHMaHHe Tpe6yeTca 06- 
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paTHTb Ha ^yXOBHO-HpaBCTBeHHOe BOC- 
nHTaHHe jihii npH3BaHHbix Ha cponHyio 
BoeHHyio cjiy}K6y h npoxo/pnijHx cjiy>K- 
6y no KOHTpaKTy b BOopy>xeHHbix cnjiax 
Pocchhckoh Oe/jepartHH. 

B paMxax npeno/jaBaHHn OT/jejibHbix 
npe^MeTOB, b nepByio onepe/jb HCTOpH- 
necKoro ijHKjia, aKijeHTHpOBaHHO no- 
Ka3aTb pojib h 3HaneHHe npaBocjiaBHa 

B POCCHHCKOH HCTOpHH, B TOM HHCJie 
TaKHx TiDKejibix MOMeHTax Harneii hcto- 
pHH, Kax BOB h /jp. 

B 3aKjnoneHHH xoTejiocb 6bi OTMe- 
THTb, HTO xax 6bl Mbi He OTHO CHJIHCb 
k npaBO cjiaBHio, npe^CTaBjineTCn, hto 
B pn/J JIH HaH^eTCH KT0-HH6y^b KTO CTa- 
hct ocnapHBaTb tot (JiaKT, hto npaBO- 
cjiaBne BbiCTynaeT hckohho pocchhckoh 
pejiHrneH He tojibko HHKopnopnpoBaH- 
hoh b nojiHTHHeexyio (roey^apCTBeH- 
Hyio) CHCTeMy Pocchh, ho h BbiCTyna- 
K>meii CTpyKTypHbiM ojicmchtom Bcero 
ee COI^HaJIbHO-SKOHOMHHeCKOTO CTpOH 
oeymecTBjHiiomeH b HacTonmee BpeMa 
CTa6HjiH3Hpyiomyio, /pmaMKHecxyio, 
o6be^HH^iomyio, BoenHTaTejibHyio h ^p 
4)yHKIIHH. 

Bamio noHHMaTb, hto ot toto 
H acKOJibKO neTKO, nocjie/jOBarejibHo, 
HayHHO 060CH0BaHH0 H CKOOp^HHHpO- 
BaHO 6y^eT peajiH30BbiBaTbcn coBpe- 
MeHHan npaBOBaa nojiHTHKa Pocchh b 
H anpaBjieHHH pa3BHTHa h nojuiep>KKH 
HaiiHOHajibHOH pejiHTHH 6yzjeT 3aBHceTb 
coxpaHeHHe oco6chhoctch HaunoHajib- 
hoh KyjibTypbi, MeHTajiHTeTa, caMofibiT- 
HOCTH H KaK CJie/JCTBHe HailHOHaJIbHOH 
6e3onacHocTH. B ^aHHOM cjiynae npe/j- 
CTaBjineT OHeBHjjHbiM, hto npaBocjiaBHe 
BbiCTynaeT O^HHM H3 3(j)4)eKTHBHbIX 
HeiopH^HHecKHx cpe^CTB peajiH3aiiHH 
npaBOBOH nojiHTHKH Pocchh b i^cjiom, 
Be^b He cjiynaiiHo xor^a to HMMaHynji 
KaHT Ha3Baji npaBO “CaMbiM cbhtmm, 
hto ecTb y Bora Ha 3eMjie” [17]. 

BbiCKa3biBaHHe o tom, hto “npaBO 

HBJIHeTCa O^HHM H3 OCHOBHbIX HHCTH- 
TyTOB coi^HajibHoii npHpo/jbi HejiOBexa, 
6e3 KOTOporo oh 6bui 6bi coBepmeHHO 
^pyrHM cymecTBOM” [18, c. 7], c noji- 
hoh yBepeHHOCTbio npaBOMepHO othc- 
CTH H K HailHOHaJIbHOH pejiHTHH, HTO 
n03B0JIHeT BH^eTb CKOJIb Ba5KHbI H 06- 
rnnpHbi Te c4)epbi HejiOBeHecKOH mhicjih 
h ^enTejibHOCTH, b KOTOpbix npaBO, npa- 
BOBaa nojiHTHKa h npaBocjiaBHe nrpajiH 
h HrpaiOT cymecTBeHHyio pojib bo B3an- 
MOOTHOHieHHaX JIIO^eH. 


3axoHbi ^encTByiOT He b BaxyyMe, 
OHH CaMbIM TeCHbIM o6pa30M B3aHM0- 
/jeiiCTByiOT (nop05K^aiOTca, koopjjhhh- 
pyiOTCn, HcnojiH^iOTca h npexpamaiOT 
CBOe CymeCTBOBaHHH) C peJIHTH03HbIMH 
nocTyjiaTaMH HopMaMH nponncaHHbiMH 
^eTajibHO hjih b o6mnx nepTax. B3an- 
MOOTHOHieHHa MOK^y npaBOM H MOpa- 
JlbK), HeCOMHeHHO, HBJHIIOTCH O^HHM H3 
Ba5KHCHHIHX (J)aKTOpOB npaBOBOH }KH3HH 
coBpeMeHHoro poccHHCKoro o6mecTBa, 
B KOTOpOM CymeCTByiO He0/JH03HaHHbie, 
a HHor^a h npOTHBOpeHHBbie oi^chkh 
O^HHX H Tex 5Ke HBJieHHH. 

ToBopa o noTeHLtnajie PyccKOH npa- 
BO cjiaBHoii ijepKBH Kax cpe/jCTBa peajin- 
3ai^HH POCCHHCKOH npaBOBOH nOJIHTHKH, 

npe5K^e Bcero, cjie^yeT axiieHTHpoBaTb 
BHHMaHHe Ha BOCnHTaTeJIbHOH pojin 
npaBocjiaBHe, KOTOpoe b CBoeil ocho- 
Be ncnoKOH bckob nBjweTca onjiOTOM 
BepxoBHoii BjiacTH Ha Pycn, xax nncaji 
H.A. Hjibhh: “Hapo^ tbopht, rocy^ap- 
ctbo npaBHT, nepKOBb yHHT. Tocy^ap- 
CTBO ecTb o6opOHa H He3aBHCHM0CTb 
LtepKBH, a IjepKOBb ecTb ^yXOBHHK H aH- 
reji-xpaHHTejib xpHCTHaHCxoro rocy^ap- 
CTBa” [19, c. 323]. Kax mw Heo^HOKpaT- 
ho OTMenajiH, hmchho H^en, 3anoBe^H 
h nocTyjiaTbi npaBO cjiaBHoii ijepKBH 
HBJimOTCH HCTOHHHKaMH (J)OpMHpOBa- 
hh a rocynapcTBeHHO-npaBOBOH mmcjih, 
TO ecTb (J)OpMHpOBaHHH lOpHJIHHeCKOH 
^OKTpHHbi Pocchh [20], a yyKQ OHa, b 
cbok) onepe^b, OKa3biBaeT bjihuhhc Ha 
nojiHTHHecKyio CHCTeMy h rpa5K/jaHCKoe 
o6mecTBO. 
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